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Introduction  to  the  IRS  Assessment  Process 


Without  a VALID  IRS  ASSESSMENT  there  can  be  no  case  against  you. 
That  is  why  this  information  is  so  important.  We  have  collected  thousands  of 
pages  on  this  subject  alone  for  our  study  so  we  can  help  those  in  need.  You  can 
prove  through  the  use  of  the  "Ficedom  of  Information  Act"  that  there  has  never 
been  a valid  IRS  Assessment  against  you  in  most  cases.  Yet  some  people,  for 
whatever  reason,  use  IDIOT  LEGAL  ARGUMENTS  and  many  of  those  teaching 
these  arguments  don't  even  understand  the  difference  between  a civil  matter  and  a 
criminal  matter.  They  get  people  all  wound  up  into  doing  something  that  was 
never  designed  to  work  in  the  first  place. 

Give  me  a VALID  IRS  ASSESSMENT  with  all  the  supporting  documents 
and  I will  pay  what  you  say  I owe  today  if  your  figures  are  correct  in  relationship 
to  an  actual  Assessment. 

Why  don't  they  do  a prooedurally  correct  assessment  in  the  first  place?  A 
tax  cannot  be  owed  or  due  until  it  has  been  properly  assessed.  Even  though  we 
have  many  books  on  IRS  Assessments  it  doesn't  mean  we  have  all  the  answers. 
Our  studies  in  this  area  show  that  this  is  a wide-open  area  for  further  research  and 
development.  The  IRS  has  information  under  their  total  control  that  is  kept  in 
locked  vaults  or  safes  that  we  will  never  get  to  read  or  study.  It  is  like  pulling 
teeth  trying  to  pry  just  a few  little  tidbits  out  of  them.  So  much  for  "openness"  in 
government. 
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Through  the  next  100  pages  we  are  going  to  try  to  provide  you  with  a good 
background  about  IRS  Assessments.  For  some  of  you  this  might  be  an  overdose, 
and  for  others  an  underdose.  We  also  have  some  of  the  FOIA's  included  herein 
that  will  help  you  along  your  procedural  highway. 
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Part  one:  The  Assessment  Process 


A.  We  don't  want  anyone  to  misconstrue  our  position.  We  simply  study  the 
IRS  Law,  CFR's,  T.O.,  T.D.,  Federal  Register,  IRM's,  Handbooks,  Policies, 
Publications,  The  Statutes  at  Large,  Etc. 

B.  When  we  assemble  those  elements  and  present  them  to  the  government 
we  expect  them  to  follow  their  own  laws.  To  our  amazement  they  have 
admitted  over  and  over  they  have  never  taken  the  time  to  read  these  items. 

C.  When  you  use  this  information  in  a hearing  for  some  reason  they  get 
totally  upset  or  sometimes  sit  there  in  total  silence.  Sometimes  they  get  very 
upset  and  demand  to  know  where  you  obtained  this  information  and  may 
even  demand  a copy  of  it! 

1 .  You  mean  to  tell  me  you  have  been  working  for  the  IRS  how  many  years  and 
you  have  never  read  your  OWN  code  or  manuals? 

D.  Two  important  factors  we  want  you  to  remember  are: 

1 . It's  not  how  much  information  you  have  but  how  well  you  know  it  and  how  to 
use  it  and  when  to  use  it. 

2.  Just  when  you  think  you  have  something  nailed  down  in  comes  some  new 
information  and  upsets  your  apple  cart.  This  is  where  you  need  to  know  how  to 
appropriately  incorporate  this  new  information  into  your  program  where  it  fits. 

3.  This  happens  to  us  on  a regular  basis.  We  know  we  have  only  uncovered  the 
tip  of  the  iceberg.  As  many  of  you  send  us  information  our  knowledge  increases 
allowing  us  to  help  more  people  to  integrate  valid,  credible  evidence  into  their 
rebuttal  presentations. 

E.  Exhibit  A,  is  a few  pages  from  the  IRC  code  itself  chapter  63, 

Assessment  which  is  under  subtitle  F-  Procedure  and  Administration. 

1 . If  you  notice  on  Exhibit  A (2  of  4)  this  section  is  6201  - Assessment  Authority. 

2.  Important  point  chapters  of  the  code  are  a separate  item-  unto  themselves. 

3.  Code  sections  are  a separate  entity  inside  the  code  unto  themselves. 
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4.  Many  people  get  very'  confused  over  this  issue.  You  must  have  a working 
knowledge  of  the  difference  between  chapters  of  the  code  and  the  sections  of  the 
code. 

F.  Go  to  exhibit  A (2  of  4)  sec.  6201 . Assessment  Authority  and  read  this 
section  carefully. 

1 . Now  how  much  in  stamp  taxes  do  you  owe? 

2.  Does  your  AMDISA  have  a 530  or  531  activity  code  posted  to  it? 

G.  The  IRC  (Internal  Revenue  Code)  authorizes  the  IRS  to  make 
assessments  and  engage  in  collection  procedures  in  cases  vv^here  an  income 
tax  return  showing  a tax  due  which  has  been  filed.  But,  the  payment  of  the 
tax  shown  has  not  been  made. 

H.  The  LIMITED  AUTHORITY  of  the  IRS  to  make  assessments  is  found 
in  Exhibit  A (2  of  4)  at  26  USC  6201 , which  LIMITS  the  power  of 
assessment  to  only  taxes  shown  on  a return  that  HAS  been  filed  by  a 
taxpayer. 

I.  There  are  NO  provisions  for  assessments  for  income  taxes  in  cases  where 
NO  return  has  been  filed  for  the  time  period  for  which  an  assessment  should 
have  been  made. 

J.  There  is  no  authority  to  make  any  assessments  for  income  taxes  when  no 
return  or  list  has  been  filed. 

K.  Now  give  us  a chance  to  explain  those  statements  in  H,  I,  and  J. 

L.  We  must  first  go  to  Exhibit  B and  read  the  statement  by  Roscoe  L.  Egger, 
JR.  Commissioner  of  Internal  Revenue. 

1 . Look  at  the  major  heading  on  the  first  page:  "Role  of  Safeguard  in  Voluntary 
Compliance",  3rd  paragraph  on  voluntary  compliance. 

2.  You  must  voluntary  self  assess  yourself  and  like  Roscoe  says  if  enough  people 
ever  loose  their  fear  of  us,  the  scam  is  over. 

3.  If  you  read  Roscoe's  statement  from  1982  you  will  see  he  is  worried  about  a 
couple  million  of  delinquent  returns  and  now  they  admit  to  lO's  of  millions  of 
delinquent  returns  do  you  think  they  are  a little  worried  today? 
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M.  In  Exhibit  B (4  of  6)  at  the  3rd  paragraph,  he  touches  upon  the 
examination  and  collection  division  sending  referrals  and  case  records  to 
criminal  investigation. 

1 . On  your  IMF  or  BMF  if  you  have  a "Z"  posted  in  the  upper  right  hand  side 
where  the  "crin"  is  located,  this  is  what  has  usually  happened  to  you. 

2.  If  there  is  another  "Z"  posted  in  the  middle  left  hand  side  of  your  IMF  or  BMF 
then  Criminal  Investigation  unit  has  your  FILE  flagged. 

3.  This  is  why  we  have  a number  of  specific  FOIA  requests  for  you  to  send  in  if 
you  have  the  first  "Z"  code. 

4.  If  you  have  the  second  "Z"  then  we  have  other  specific  FOIA  requests  for  you 
to  send  in. 

5.  These  specific  FOIA  requests  are  only  to  be  used  when  these  "Z"  conditions 
exist  on  your  IMF  or  BMF. 

6.  If  you  do  not  have  these  "Z"  codes  then  you  would  not  be  using  these  specific 
FOIA  requests  UNLESS  other  conditions  exist  on  your  IMF  or  BMF. 

7.  One  item  that  some  people  cannot  understand  is  that  there  are  specific  FOIA 
request  that  are  only  to  be  used  if  your  FILE  shows  certain  conditions  exists. 

8.  Many  people  who  have  been  self-assessing  themselves  get  their  FILES  and 
expect  then  to  show  some  excise  taxable  activity  or  that  they  have  been  classified 
as  a high  level  drug  dealer  under  the  U.S.-  U.  K.  Tax  Treaty.  That  is  not  the  way 
it  usually  works. 

9.  Exceptions;  A number  of  people  that  we  work  with  have  been  self-Assessing 
themselves  get  into  major  problems  because  the  IRS  seems  to  think  they  are  not 
self-assessing  themselves  heavy  enough.  Under  those  conditions  you  might  start 
seeing  mean,  nasty  items  being  posed  on  your  IMF  or  BMF. 

10.  Once  you  self-assess  yourself,  sign  your  1040  IMF  return  and  send  it  in  there 
is  no  where  we  have  found  that  they  can  change  it  except  for  certain  math  errors 
under  the  CP  00-99  system. 

N.  Go  to  Exhibit  B (5  of  6)  at  the  3rd  paragraph  concerning  Internal 
Investigations  1979  through  1981. 

1 . We  find  1,687  cases  of  alleged  IRS  employee  misconduct  with  244  packing 
their  bag  and  leaving.  431  suspended  or  reprimanded.  113  convicted  for  criminal 
activities. 
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2.  We  search  out  and  look  for  the  court  cases  arising  out  of  the  last  group. 

3.  Most  of  these  people  who  get  caught  wind  up  doing  a very  favorable  plea 
bargain  as  the  IRS  sure  does  not  want  what  these  people  have  been  doing 
revealed  to  the  public. 

4.  Many  of  these  cases  deal  with  sex  and  drugs. 

5.  Then  every  once  in  a while  some  of  these  will  show  in  the  appeals  court  and 
bring  out  some  very  important  items. 

6.  As  you  start  reading  a number  of  these  cases  you  can  start  putting  together  a 
picture  of  what  is  happening  on  the  inside  of  the  IRS,  the  side  they  go  to  the 
extremes  to  make  sure  it  is  not  revealed  to  the  public. 


O.  Exhibit  B (4  of  6)  in  the  last  paragraph  it  discusses  "FORCED 
VOLUNTARILY  COMPLIANCE" 

1 . It  seems  to  us  there  is  no  end  as  to  what  they  will  pull  or  the  lengths  they  will 
go  to  "FORCE  VOLUNTARLY  COMPLIANCE". 

2.  Then  when  you  document  their  procedural  due  process  violations  they  had  to 
commit  to  try  to  force  you  into  volimtary  compliance  or  to  extort  more  funds  out 
of  you  and  turn  them  into  Internal  Affairs  or  TIGIA  instead  of  going  after  the  IRS 
employee  they  come  after  you  wanting  to  know  where  you  got  your  hands  on 
those  IRM's 

3.  Sir,  I simply  went  to  several  Law  Libraries  and  did  a little  research  and  found 
all  that  information  plus  much  more! 

P.  Exhibit  C (1  of  1)  (Overview  of  Tax  Procedure).  Read  the  statement  by 
Thomas  A.  Maier  has  to  say  inside  the  box  and  if  you  notice  he  refers  to  the 
hearings  of  1997  as  "perceived  Internal  Revenue  Service  of  Authority."  We 
have  the  complete  transcript  of  those  hearings  (item  # 39  on  our  list)  and 
after  reading  them  we  do  not  recall  anything  that  was  perceived  only  an 
attorney  could  refer  to  them  as  being  perceived.  Read  them  for  yourself. 

1 . First  arrow  down  we  find  voluntary  compliance  by  taxpayer-  The  tax  return 
and  if  your  read  Requirements  of  a Tax  return  the  attorney  puts  in  that  "individual 
taxpayers  are  required  to  file  a tax  return  or  IRS  form  1040." 

2.  This  attorney  must  be  using  a different  IRC  other  than  the  ones  we  have 
because  we  haven't  found  any  sections  of  the  code  which  require  a individual  to 
file  a return. 
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3.  How  many  times  is  a 1040  referred  to  in  26  USC? 

4.  (Three)  Twice  in  the  notes  and  once  in  the  text  itself  and  none  of  those  deal 
with  the  individual  citizen. 

5.  How  many  times  is  the  1040  referred  to  in  the  regulations? 

6.  143  and  none  of  those  deal  with  an  individual  citizen. 

7.  The  attorney  who  wrote  this  must  have  gotten  an  -F  in  his  legal  research  class. 

8.  If  the  statement  in  the  book  is  true  then  why  don't  they  just  give  us  the  exact 
section  of  the  United  States  Code  with  the  exact  wording? 
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-SECREF- 


SECTION  REFERRED  TO  IN  OTHER  SECTIONS 
This  section  is  referred  to  in  section  6503  of  this  title. 


-CITE- 

26  use  CHAPTER  63  - ASSESSMENT 
-EXPCITE- 

TITLE  26  - INTERNAL  REVENUE  CODE 
Subtitle  F - Procedure  and  Administration 
CHAPTER  63  - ASSESSMENT 


01/05/99 


-HEAD- 

CHAPTER  63  - ASSESSMENT 


-MISCl- 

Subchapter  Sec.  (FOOTNOTE  1) 

A.  In  general  6201 

(FOOTNOTE  1)  Section  numbers  editorially  supplied. 

B.  Deficiency  procedures  in  the  case  of  income,  estate,  gift, 

and  certain  excise  taxes  6211 

C.  Tax  treatment  of  partnership  items  6221 

D.  Treatment  of  electing  large  partnerships  6240 

AMENDMENTS 

1997  - Pub.  L.  105-34,  title  XII,  Sec.  1222(c),  Aug.  5,  1997,  111 
Stat.  1019,  added  item  for  subchapter  D. 

1996  - Pub.  L.  104-188,  title  I,  Sec.  1307(c)(3)(C),  Aug.  20, 

1996,  110  Stat.  1782,  struck  out  item  for  subchapter  D ''Tax 
treatment  of  subchapter  S items''. 

1982  - Pub.  L.  97-354,  Sec.  4(b),  Oct.  19,  1982,  96  Stat.  1692, 
added  item  for  subchapter  D. 

Pub.  L.  97-248,  title  IV,  Sec.  402(b),  Sept.  3,  1982,  96  Stat. 

667,  added  item  for  subchapter  C. 

1969  - Pub.  L.  91-172,  title  I,  Sec.  101(j)(63),  Dec.  30,  1969, 

83  Stat.  532,  inserted  reference  to  certain  excise  taxes  in  item 
for  subchapter  B. 


-SECREF- 


CHAPTER  REFERRED  TO  IN  OTHER  SECTIONS 
This  chapter  is  referred  to  in  section  6867  of  this  title. 


-CITE- 

26  use  Subchapter  A - In  General 


-EXPCITE- 

TITLE  26  - INTERNAL  REVENUE  CODE 
Subtitle  F - Procedure  and  Administration 
CHAPTER  63  - ASSESSMENT 
Subchapter  A - In  General 


01/05/99 


-HEAD- 

Subchapter  A - In  General 
-MISCl- 
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Sec . 

6201.  Assessment  authority. 

6202.  Establishment  by  regulations  of  mode  or  time  of  assessment. 

6203.  Method  of  assessment. 

6204.  Supplemental  assessments. 

6205.  Special  rules  applicable  to  certain  employment  taxes. 

6206.  Special  rules  applicable  to  excessive  claims  under  sections 
6420,  6421,  and  6427. 

6207.  Cross  references. 

AMENDMENTS 

1983  - Pub.  L.  97-424,  title  V,  Sec.  515(b)(3)(B),  Jan.  6,  1983, 
96  Stat . 2181,  struck  out  reference  to  section  6424  in  item  6206. 

1970  - Pub.  L.  91-258,  title  II,  Sec.  207(d)  (11),  May  21,  1970, 

84  Stat.  249,  inserted  reference  to  section  6427  in  item  6206. 

1965  - Pub.  L.  89-44,  title  II,  Sec.  202(c)(2)(B),  June  21,  1965, 
79  Stat.  139,  substituted  ''6420,  6421,  and  6424''  for  ''6420  and 
6421''  in  item  6206. 

1956  - Act  Jvine  29,  1956,  ch.  462,  title  II,  Sec.  208(e)(3),  70 
Stat.  397,  substituted  ''sections  6420  and  6421''  for  ''section 
6420''  in  item  6206. 

Act  Apr.  2,  1956,  ch.  160,  Sec.  4(b)(2),  70  Stat.  91,  inserted 
item  ''6206.  Special  rules  appliccible  to  excessive  claims  under 
section  6420'',  and  renumbered  former  item  6206  as  6207. 


-SECREF- 


SUBCHAPTER  REFERRED  TO  IN  OTHER  SECTIONS 
This  svibchapter  is  referred  to  in  section  7851  of  this  title. 


-CITE- 

26  use  Sec.  6201  01/05/99 

-EXPCITE- 

TITLE  26  - INTERNAL  REVENUE  CODE 
Subtitle  F - Procedure  and  Administration 
CHAPTER  63  - ASSESSMENT 
Subchapter  A - In  General 

-HEAD- 

Sec.  6201.  Assessment  authority 
- STATUTE - 

(a)  Authority  of  Secretary 

The  Secretary  is  authorized  and  required  to  make  the  inquiries, 
determinations,  and  assessments  of  all  taxes  (including  interest, 
additional  amounts,  additions  to  the  tax,  and  assessable  penalties) 
imposed  by  this  title,  or  accruing  under  any  former  internal 
revenue  law,  which  have  not  been  duly  paid  by  stamp  at  the  time  and 
in  the  manner  provided  by  law.  Such  authority  shall  extend  to  and 
include  the  following: 

(1)  Taxes  shown  on  return 

The  Secretary  shall  assess  all  taxes  determined  by  the  taxpayer 
or  by  the  Secretary  as  to  which  returns  or  lists  are  made  vinder 
this  title. 

(2)  Unpaid  taxes  payable  by  stamp 

(A)  Omitted  stamps  ( 

Whenever  any  article  upon  which  a tax  is  required  to  be  paid 
by  means  of  a stamp  is  sold  or  removed  for  sale  or  use  by  the 


’.f. 
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manufacturer  thereof  or  whenever  any  transaction  or  act  upon 
which  a tax  is  required  to  be  paid  by  means  of  a stamp  occurs 
without  the  use  of  the  proper  stamp,  it  shall  be  the  duty  of 
the  Secretary,  upon  such  information  as  he  can  obtain,  to 
estimate  the  amount  of  tax  which  has  been  omitted  to  be  paid 
and  to  make  assessment  therefor  upon  the  person  or  persons  the 
Secretary  determines  to  be  liable  for  such  tax. 

(B)  Check  or  money  order  not  duly  paid 

In  any  case  in  which  a check  or  money  order  received  under 
authority  of  section  6311  as  payment  for  stamps  is  not  duly 
paid,  the  unpaid  amount  may  be  immediately  assessed  as  if  it 
were  a tax  imposed  by  this  title,  due  at  the  time  of  such 
receipt,  from  the  person  who  tendered  such  check  or  money 
order . 

(3)  Erroneous  income  tax  prepayment  credits 

If  on  any  return  or  claim  for  refund  of  income  taxes  under 
subtitle  A there  is  an  overstatement  of  the  credit  for  income  tax 
withheld  at  the  source,  or  of  the  amount  paid  as  estimated  income 
tax,  the  amount  so  overstated  which  is  allowed  against  the  tax 
shown  on  the  return  or  which  is  allowed  as  a credit  or  refund  may 
be  assessed  by  the  Secretary  in  the  same  manner  as  in  the  case  of 
a mathematical  or  clerical  error  appearing  upon  the  return, 
except  that  the  provisions  of  section  6213(b)(2)  (relating  to 
abatement  of  mathematical  or  clerical  error  assessments)  shall 
not  apply  with  regard  to  any  assessment  under  this  paragraph. 

(b)  Amount  not  to  be  assessed 

(1)  Estimated  income  tax 

No  unpaid  amount  of  estimated  income  tax  required  to  be  paid 
under  section  6654  or  6655  shall  be  assessed. 

(2)  Federal  unemployment  tax 

No  \inpaid  amount  of  Federal  unemployment  tax  for  any  calendar 
quarter  or  other  period  of  a calendar  year,  computed  as  provided 
in  section  6157,  shall  be  assessed. 

(c)  Compensation  of  child 

Any  income  tax  under  chapter  1 assessed  against  a child,  to  the 
extent  attributable  to  amounts  includible  in  the  gross  income  of 
the  child,  and  not  of  the  parent,  solely  by  reason  of  section 
73 (a) , shall,  if  not  paid  by  the  child,  for  all  purposes  be 
considered  as  having  also  been  properly  assessed  against  the 
parent . 

(d)  Required  reasonable  verification  of  information  returns 
In  any  court  proceeding,  if  a taxpayer  asserts  a reasonable 

dispute  with  respect  to  any  item  of  income  reported  on  an 
information  return  filed  with  the  Secretary  under  subpart  B or  C of 
part  III  of  subchapter  A of  chapter  61  by  a third  party  and  the 
taxpayer  has  fully  cooperated  with  the  Secretary  (including 
providing,  within  a reasonable  period  of  time,  access  to  and 
inspection  of  all  witnesses,  information,  and  documents  within  the 
control  of  the  taxpayer  as  reasonably  requested  by  the  Secretary) , 
the  Secretary  shall  have  the  burden  of  producing  reasonable  and 
probative  information  concerning  such  deficiency  in  addition  to 
such  information  return. 

(e)  Deficiency  proceedings 

For  special  rules  applicable  to  deficiencies  of  income, 
estate,  gift,  and  certain  excise  taxes,  see  subchapter  B. 


-SOURCE- 


(Aug.  16,  1954,  ch.  736,  68A  Stat . 767;  Pub.  L.  89-44,  title  VIII, 
Sec.  809(d)(4)(A),  June  21,  1965,  79  Stat.  168;  Pub.  L.  91-53,  Sec. 
2(b),  Aug.  7,  1969,  83  Stat.  92;  Pub.  L.  91-172,  title  I,  Sec. 
101(j)(38),  Dec.  30,  1969,  83  Stat.  530;  Pub.  h.  91-258,  title  II, 
Sec.  207(d)(1),  (2),  May  21,  1970,  84  Stat.  248;  Pub.  L.  93-406, 

title  II,  Sec.  1016(a)(8),  Sept.  2,  1974,  88  Stat.  929;  Pub.  h. 
94-12,  title  II,  Sec.  204(b)(2),  Mar.  29,  1975,  89  Stat.  31;  Pub. 

L.  94-455,  title  XII,  Sec.  1206(c)(2),  title  XIII,  Sec. 
1307(d)(2)(D),  title  XIX,  Sec.  1906 (b) (13) (A) , Oct.  4,  1976,  90 
Stat.  1704,  1727,  1834;  Pub.  L.  97-424,  title  V,  Sec.  515(b)(6)(E), 
Jan.  6,  1983,  96  Stat.  2182;  Pub.  L.  98-76,  title  II,  Sec. 
231(b)(2)(A),  Aug.  12,  1983,  97  Stat.  429;  Pub.  L.  98-369,  div.  A, 
title  IV,  Sec.  412(b)(5),  474(r)(32),  July  18,  1984,  98  Stat.  792, 
845;  Pub.  L.  100-203,  title  X,  Sec.  10301(b)(3),  Dec.  22,  1987,  101 
Stat.  1330-429;  Pvib.  L.  100-647,  title  I,  Sec.  1015(r)(l),  title 
VII,  Sec.  7106(c)(2),  Nov.  10,  1988,  102  Stat.  3572,  3773;  Pub.  L. 
104-168,  title  VI,  Sec.  602(a),  July  30,  1996,  110  Stat.  1463.) 


1996  - Subsecs,  (d) , (e) . Pub.  L.  104-168  added  subsec.  (d)  and 

redesignated  former  subsec.  (d)  as  (e)  . 

1988  - Subsec.  (a)(4).  Pub.  L.  100-647,  Sec.  1015  (r)(l),  struc)t 
out  par.  (4)  which  read  as  follows:  ''If  on  any  return  or  claim  for 
refund  of  income  taxes  lander  subtitle  A there  is  an  overstatement 
of  the  credit  allowable  by  section  34  (relating  to  certain  uses  of 
gasoline  and  special  fuels)  or  section  32  (relating  to  earned 
income) , the  amount  so  overstated  which  is  allowed  against  the  tax 
shown  on  the  return  or  which  is  allowed  as  a credit  or  refund  may 
be  assessed  by  the  Secretary  in  the  same  manner  as  in  the  case  of  a 
mathematical  or  clerical  error  appearing  upon  the  return,  except 
that  the  provisions  of  section  6213(b) (2)  (relating  to  abatement  of 
mathematical  or  clerical  error  assessments)  shall  not  apply  with 
regard  to  any  assessment  under  this  paragraph. ' ' 

Subsec.  (b)(2).  Pub.  L.  100-647,  Sec.  7106(c)(2),  struc)c  out  ''or 
tax  imposed  by  section  3321' ' after  ' 'employment  tax' ' . 

1987  - Subsec.  (b)  (1)  . Pub.  L.  100-203  substituted  ' 'section  6654 
or  6655''  for  ''section  6154  or  6654''. 

1984  - Subsec.  (a)(4).  Pub.  L.  98-369,  Sec.  474  (r)  (32), 
substituted  ''section  32  or  34''  for  ''section  39  or  43''  in 
heading,  and  in  text  substituted  ''section  34''  for  ''section  39'' 
and  ''section  32''  for  ''section  43''. 

Subsec.  (b)(1).  Pub.  L.  98-369,  Sec.  412(b)(5),  amended  par.  (1) 
generally,  substituting  ''estimated  income  tax  required  to  be  paid 
under  section  6154  or  6654''  for  ''estimated  tax  under  section  6153 
or  6154  ' ' . 

1983  - Subsec.  (a) (4) . Pub.  L.  97-424  substituted  ' 'and  special 
fuels''  for  '',  special  fuels,  and  lubricating  oil''  after 
' ' gasoline ' ' . 

Stibsec.  (b)(2).  Pub.  L.  98-76  substituted  ''Federal  unemployment 
tax  or  tax  imposed  by  section  3321''  for  ''Federal  unemployment 
tax'  ' .' 

1976  - Subsec.  (a).  Pub.  L.  94-455,  Sec.  1906  (b)  (13)  (A)  , struc)c 
out  ''or  his  delegate''  after  ''Secretary''. 

Subsec.  (a)(3),  (4).  Pub.  L.  94-455,  Sec.  1206(c)(2), 

1906 (b)  (13 ) (A)  , struc)c  out  ''or  his  delegate''  after  ''Secretary'', 
substituted  ''mathematical  or  clerical  error''  for  ''mathematical 
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Statemeiu  by  Roscoe  L.  - 

Conimissionor  of  Iniornui  Rv.'%  ciiml- 


Mr.  Chairman  and  Members  of  the  Subcommittee, 

I am  pleased  to  be  with  you  today  for  this  oversight  hearing  into  the  Internal  Revenue  Service's 
systems  for  safeguarding  taxpayers'  rights.  We  appreciate  this  opportunity  to  put  forth  the  service’s 
position  on  such  an  important  issue,  and  we  hope  to  demonstrate  to  your  satisfaction  that  the 
service  gives  a high  priority  and  attention  at  all  levels  of  the  organization  to  safeguarding  taxpayers' 
rights. 

Accompanying  me  today  are  Harold  Browning,  the  taxpayer  ombudsman,  who  will  have  a separate 
statement  to  present  at  the  conclusion  of  my  testimony;  Don  Bergherm.  associate  commissioner  for 
operations;  and  Bob  Rebein,  the  assistant  commissioner  (inspection).  Other  service  officials  also  are 
available  for  in-depth  discussions  of  their  specific  program  areas  if  necessary. 


Role  of  Safeguards  in  Voluntary  Compliance 

Before  going  into  the  details  of  our  safeguards,  I would  like  to  provide  some  background  on  the  way 
the  service  views  this  area.  This  is  important  in  order  that  we  maintain  an  appropriate  perspective  on 
this  issue. 

No  one  is  really  going  to  disagree  that  collecting  taxes  is  perhaps  the  most  unpopular  function  of  \ 
government.  The  annoyance  felt  by  most  people  as  they  prepare  and  submit  their  tax  returns,  w 
coupled  with  the  sentiment  that  the  taxes  themselves  are  too  high,  combine  to  reinforce  this 
unpopularity.  At  the  same  time,  however,  I think  we  can  all  agree  that  collecting  taxes  is  perhaps  the 
most  important  function  of  government.  In  fact,  without  the  revenues  so  collected,  all  functions  of 
government  would  ultimately  grind  to  a halt. 

Believe  me  when  I tell  you  that  the  service  knows  full  well  how  important  voluntary  compliance  is  to 
the  success  of  our  tax  administration  system.  V\fe  simply  cannot  operate  without  it.  We  are  well 
aware  that  the  extent  of  that  voluntary  compliance  — and  therefore  the  success  of  our  system  --  rests 
to  a large  degree  on  taxpayers  perceptions  of  the  fairness  and  equity  of  tax  administration.  In  our 
role  as  the  administrators  of  the  system,  we  make  every  effort  to  insure  the  continual  presence  of 
that  fairness  and  equity  in  all  aspects  of  our  operations,  but  particularly  so  in  the  area  of  taxpayers’ 
rights.  We  will  never  knowingly  take  any  action  which  would  undermine  taxpayers  rights  and  the 
voluntary  compliance  system. 

Of  course,  it  would  be  foolish  to  say  that  mistakes  do  not  occur.  Wth  total  staffing  of  over  85,000  m 
fiscal  year  1982.  and  anticipated  personal  contacts  of  all  types  with  nearly  50  million  taxpayers,  the 
likelihood  of  occasional  errors  is  obvious.  The  fact  that  personal  judgment  on  the  part  of  our 
employees  is  required  in  most,  if  not  all.  taxpayer  contacts  - such  as  providing  assistance, 
examining  returns,  collecting  delinquent  accounts,  investigating  possible  criminal  violations,  etc  - is 
certainly  a factor  present  in  the  prospect  for  errors.  Add  to  this  the  known  complexity  of  the  tax  law, 
and  the  processing  of  nearly  167  million  returns  of  all  types  in  fiscal  1981 , as  well  as  issuing  more 
than  71  million  individual  refunds,  and  the  scope  of  our  problem  becomes  clearer  This  organization 
simply  has  too  many  contacts  with  the  public  - too  large  a social  presence,  if  you  will  - to  expect  it 
to  maintain  a perfect  record.  I imagine  large  organizations  in  both  the  public  and  private  sectors  ail 
share  this  problem. 

None  of  this  is  meant  as  an  excuse,  however.  The  service  has  a commitment  to  all  taxpayers  to 
safeguard  their  rights  in  the  system,  and  we  constantly  strive  to  improve  our  record  in  this  respect. 
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Overview  of  IRS'  Safeguards 


We  believe  the  system  of  safeguards  currently  in  place  is  working  well  to  protect  taxpayers'  rights. 

As  I noted  earlier,  there  will  always  be  isolated  instances  of  perceived  abuse  in  an  organization  as 
large  and  diverse  as  this,  but  our  system  includes  provisions  for  correcting  these.  We  take  it  as  an 
obligation  to  the  taxpayers  --  who  pay  cur  bills  too  - to  constantly  monitor  our  system  and  improve 
upon  it. 

The  first  step  in  protecting  taxpayers  rights  is  to  prevent  abuse.  For  this  reason,  our  system  includes 
operating  policies  and  procedures  which  establish  both  interna!  and  external  controls  on  operating 
units. 

Perhaps  the  service's  most  visible  safeguards  are  the  existence  of  the  taxpayer  ombudsman  and  the 
problem  resolution  program.  Mr.  Browning  will  cover  these  areas  in  his  testimony. 

I would  now  like  to  briefly  describe  some  of  the  most  important  procedural  ways  in  which  our 
systems  are  designed  to  prevent  abuses.  All  the  procedures  I will  note  are  contained  in  the  internal 
revenue  manual,  the  internal  revenue  code,  or  other  official  documents.  Additionally,  they  are  made 
known  to  taxpayers  verbally  and  in  a number  of  IRS  publications,  copies  of  which  have  been 
provided  to  the  subcommittee  staff. 

1.  Examination  Division 

In  examining  returns,  the  service  makes  every  effort  to  correctly  apply  the  tax  laws  enacted  by  the 
congress,  to  determine  the  reasonable  meaning  of  various  code  provisions,  and  to  perform  audits  in 
a fair  and  impartial  manner  with  neither  a government  nor  a taxpayer  point  of  view. 

By  law  taxpayers  are  required  to  produce  records  to  substantiate  amounts  shown  on  their  tax  returns 
when  requested.  However,  taxpayers  have  the  right  to  expect  that  the  time  and  place  of  the 
examination  be  reasonable.  When  we  decide  to  examine  a particular  return,  we  notify  the  taxpayer 
in  advance  of  the  time  and  place  of  audit.  Also  we  notify  the  taxpayer  in  writing  or  verbally  what 
items  on  the  return  are  being  examined  and/or  what  records  need  to  be  furnished.  Should  the 
taxpayer  be  unable  to  keep  the  scheduled  appointment,  we  make  every  effort  to  work  out  another 
date  or  place  convenient  to  the  taxpayer. 

In  all  examination  proceedings,  taxpayers  have  the  right  to  have  someone  accompany  them  or 
legally  represent  them.  Should  taxpayers  elect  to  have  legal  representation,  we  require  that  the 
taxpayers  give  their  representatives  a power-of-attorney  covering  the  specific  return(s)  under 
examination.  This  requirement  exists  to  protect  the  taxpayers  rights  during  any  service  proceeding, 
and  to  protect  against  unauthorized  disclosures  of  tax  return  information. 

Sometimes,  taxpayers  do  not  appear  for  the  examination  and/or  do  not  produce  all  the  necessary 
records.  When  additional  requests  to  appear  and/or  produce  the  records  do  not  provide  results,  we 
have  two  alternatives,  first,  if  an  expense  item  is  questioned,  we  may  disallow  unsubstantiated 
amounts  and  recompute  the  tax  based  upon  the  best  available  information.  Or.  if  additional 
information  is  absolutely  necessary  to  determine  the  additional  tax,  we  may  summon  the  records. 
When  a summons  is  issued  to  a taxpayer  or  a third  party  and  it  is  not  complied  with,  a district  court 
must  rule  on  the  enforceability  of  the  summons,  thus  providing  another  safeguard. 

In  most  instances,  taxpayers  do  turn  over  the  records  necessary  to  complete  the  audit  without  the 
need  for  a summons.  Proposed  tax  liability  changes  resulting  from  the  exam.ination  are  discussed 
with  the  taxpayer.  In  all  cases,  our  procedures  require  that  the  taxpayer  be  informed  about  why  the 
change  is  proposed  and  that  he  or  she  can  appeal  any  unresolved  examiner  findings  within  IRS  or  to 
the  courts.  If  the  taxpayer  and  the  service  cannot  agree,  a formal  notification  of  the  proposed  tax 
change  is  sent  to  the  taxpayer.  This  notification  informs  the  taxpayer  of  the  specific  changes  in  the 
liability  and  that  he  or  she  has  90  days  to  appeal  to  the  court  for  a review  of  the  findings. 

2.  Collection  Division 
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procedures  and  controls  in  place  to  acccmplish  tms.  1 would  like  to  focus  on  IRS  proceaures  for 
using  levies  and  seizures  because  these  tools  can  have  the  most  substantial  impact  on  the  taxpayer. 

"Levy"  refers  to  attachment  of  a taxpayer's  assets  in  the  possession  of  third  parties,  such  as  bank 
accounts  and  wages. "Seizure"  refers  to  our  seizure  of  a taxpayer's  assets  in  his  or  her  own 
possession,  such  as  an  automobile,  business  equipment,  or  building.  During  fiscal  year  1981,  the 
service  in  disposing  of  2.2  million  delinquent  accounts  used  its  levy  power  about  740.000  times  and 
its  seizure  power  about  8,800  times. 

The  service  can  levy  or  seize  a delinquent  taxpayer's  property  if  assessed  taxes  are  not  paid  within 
10  days  after  notice  and  demand  for  payment.  However,  our  procedures  are  designed  to  give  the 
taxpayer  a reasonable  chance  to  voluntarily  settle  the  tax  liability  before  these  more  drastic 
enforcement  actions  are  started,  first,  one  of  our  service  centers  normally  sends  four  notices  to  an 
individual  taxpayer  (three  to  businesses)  over  a 3-month  period.  After  this,  if  payment  has  not  been 
forthcoming,  and  we  have  had  no  other  contact  with  the  taxpayer,  the  account  is  sent  to  a district 
office  where  further  attempts  are  made  to  contact  the  taxpayer.  Publications  explaining  the  collection 
process,  as  well  as  what  the  taxpayer's  rights  in  the  process  are,  are  automatically  mailed  to  the 
taxpayer  along  with  the  second  tax  delinquency  notice. 

We  inform  the  taxpayer  in  the  final  mailing  notice  that  if  payment  is  not  received  within  10  days  or  if 
the  taxpayer  does  not  contact  an  IRS  office,  enforced  collection  - levy  or  seizure  - may  be  taken, 
VWile  some  levy  actions  may  be  taken  without  further  contact  with  taxpayers,  we  usually  attempt  to 
contact  the  taxpayers  by  telephone,  field  visits,  or  further  correspondence  to  work  out  alternative 
ways  to  pay  the  tax  delinquency  before  we  levy  taxpayers  salaries  or  wages  or  seize  their  property. 
Also,  when  levies  on  wages  and  salaries  and  seizures  are  considered,  procedures  require  us  to 
attempt  to  notify  the  taxpayers  in  person  that  seizure  will  be  the  next  action  taken  by  IRS. 

We  have  established  more  controls  over  the  use  of  seizures  than  levies.  Generally,  we  do  not 
require  written  supervisory  approval  before  levy;  however,  before  the  seizures  are  made  we  require 
written  approval  by  at  least  a group  manager.  On  a residence,  the  next  highest  level  of  management 
approval  is  required.  Also,  once  seizure  action  is  initiated,  the  cases  are  controlled  and  reviewed  for 
procedural  compliance  by  a special  procedures  staff  within  the  collection  division.  Before  our 
revenue  officers  can  enter  private  premises,  they  must  have  either  the  written  permission  of  the 
taxpayer  or  a writ  of  entry  from  a district  court. 

In  addition  to  our  employee  making  the  seizure,  another  IRS  employee  or  a law  enforcement  officer 
must  be  present  when  a seizure  is  made.  This  provides  a witness  to  the  propriety  of  the  action. 
Further,  the  taxpayer  is  asked  to  be  present  when  the  seized  property  is  inventoried. 

If  I may  digress  a minute,  Mr.  Chairman,  I would  like  to  point  out  one  of  the  problems  of  public 
perception  we  have  in  the  collection  area.  Many  people  have  argued  that  the  Internal  Revenue 
Service  is  too  tough  in  its  collection  practices.  But  that  viewpoint  is  not  universal.  In  fact,  the  general 
accounting  office,  in  a November  5,  1981,  report  entitled  "what  IRS  can  do  to  collect  more  delinquent 
taxes,"  found  that  the  service  was  not  always  taking  enough  action  to  collect  delinquent  taxes.  In 
reviewing  collection  actions  taken  against  1,500  taxpayers  in  four  districts,  GAO  concluded  that  the 
service  was  in  essence  allowing  taxpayers  to  delay  or  even  avoid  paying  their  taxes  because, 
among  other  things,  of  our  concern  for  taxpayers  rights.  This  same  theory  was  advanced  -- 
humorously  - in  a recent  article  in  a Portland,  Oregon,  newspaper.  I have  included  that  article  with 
my  statement  for  your  information. 

My  point  in  mentioning  this  dilemma  is  to  show  how  the  service  is  often  in  the  middle  on  such  issues. 
vJe  are  either  too  harsh  or  too  soft,  depending  on  who  you  listen  to.  We  have  bent  over  backwards 
in  many  cases  to  assist  taxpayers  m meeting  their  obligations.  For  example,  we  frequently  allow  first- 
time delinquents  to  arrange  installment  payment  agreements.  However,  this  type  of  consideration 
was  one  of  the  points  noted  by  GAO  in  their  report.  We  are  forced  to  balance  the  need  to  try  and 
collect  some  S20  billion  in  accounts  receivable  with  the  need  to  respect  the  nghts  of  tne  individuals 
who  are  delinquent.  It  is  far  from  an  easy  job,  but  I assure  you  we  do  our  best. 

3.  Criminal  Investigation  Division 
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criminal  violations  ana  recommend  any  'Aarrantea  criminal  and  civil  sanctions.  The  most  frequently 
prosecuted  violations  of  these  provisions  are  willful  attempts  to  evade  tax  and  failure  to  file  tax 
returns.  We  have  policies  and  procedures  in  place  to  assure  that  the  individual  rights  of  taxpayers 
are  adequately  protected  in  our  criminal  investigations.  For  instance,  taxpayers  are  specifically 
advised  upon  the  first  official  contact  by  special  agents  that  they  are  under  criminal  investigation  and 
are  provided  advice  regarding  their  constitutional  rights  at  that  time.  The  service  policy  in  this  area 
exceeds  the  requirements  of  established  case  law.  In  addition,  the  recommendations  for  criminal 
prosecution  are  independently  reviewed  by  attorneys  in  both  the  IRS  and  the  department  of  justice 
before  they  are  presented  in  court. 

Our  criminal  investigations  division  receives  information  on  potential  tax  fraud  from  three  basic 
sources  - referrals  from  the  examination  and  collection  divisions,  its  own  information  gathering 
efforts,  and  information  leads  from  other  individuals  and  organizations. 

Because  examination  and  collection  division  employees  are  involved  in  auditing  tax  returns,  locating 
persons  who  do  not  file  tax  returns,  and  collecting  delinquent  taxes,  they  are  in  a unique  position  to 
spot  indications  of  fraud.  Their  referrals  and  case  records  generally  provide  criminal  investigation 
division  special  agents  enough  detailed  information  to  determine  if  a criminal  investigation  should  be 
initiated.  Special  agents  augment  this  information  referral  program  by  obtaining  information  from 
other  sources,  such  as  their  own  information  gathering  activities  and  leads  from  other  "information 
items." 

An  information  item  is  a tax-related  communication  received  by  us  alleging  or  indicating  that  a 
particular  individual  or  business  may  have  violated  the  tax  law.  We  receive  many  of  these 
communications  from  varied  sources,  such  as  other  federal  agencies,  the  general  public,  informants, 
and  other  services  employees.  The  bulk  of  these  items  are  first  screened  at  our  ten  service  centers 
to  determine  their  potential  for  a criminal  tax  violation,  and  those  having  such  potential  are  sent  to 
the  districts  for  further  evaluation  by  special  agents. 

In  December  1979,  we  revised  our  guidelines  for  information  gathering  activities  to  include  more 
specific  information  on  the  scope  of  these  activities,  and  required  that  authorization  requests  have 
sufficient  information  to  enable  the  authorizing  official  to  determine  whether  the  project  is  justified. 
Specific  written  authorization  is  required  before  special  agents  can  initiate  information  gathering 
efforts  designed  to  determine  whether  a particular  individual,  business,  or  group  has  violated  a tax 
law.  The  district's  criminal  investigation  division  chief  must  approve  requests  in  writing  to  conduct 
information  gathering  on  individuals,  and  the  request  must  specify  the  known  or  assumed  name  of 
the  taxpayer  and  the  reason  the  information  gathering  should  be  authorized.  Investigations,  known 
as  information  gathering  projects,  in  areas  of  suspected  noncompliance  must  be  approved  in  writing 
by  a district  director  or  a higher  level  IRS  official.  The  authorization  must  state  the  investigation 
purpose,  define  the  scope,  and  specify  the  estimated  length  of  the  effort  and  the  type  of  information 
to  be  gathered. 

4.  Internal  Audit/Internal  Security 

Internal  Audit  reviews  all  IRS  activities  to  determine  whether  normal  management  controls  are 
operating  properly  and  whether  taxpayers  are  treated  fairly  and  equitably.  Internal  Audit  performs 
independent  reviews  and  appraisals  of  ail  IRS  operations  to  assure  that  operations  are  efficient, 
effective  and  in  accordance  with  laws  and  regulations.  This  responsibility  includes  periodic  testing 
and  reporting  on  the  effectiveness  of  internal  controls  to  prevent  IRS  abuse  of  authority  or  taxpayer 
rights  violations. 

During  fiscal  years  1980  and  1981,  Internal  Audit  completed  20  audits  addressing  issues  that  impact 
on  taxpayer  rights.  These  audits  covered  such  IRS  activities  as  management  controls  to  avoid 
unnecessary  repetitive  audits,  service  centers  responsiveness  to  taxpayer  complaints,  and  the 
propriety  of  epforced  collection  actions.  The  audit  of  enforced  collection  actions  covered  the 
increasing  use  of  and  alleged  abuses  involving  liens,  levies,  and  seizures,  and  the  impact  of  these 
actions  on  small  business  taxpayers.  Based  on  the  evaluation  of  840  randomly  selected  business 
tax  delinquencies.  Internal  Audit  concluded  that  the  enforced  collection  actions  were  warranted,  and 
that  reasonable  opportunity  was  given  the  taxpayers  to  pay  their  taxes  voluntarily. 


Exhibit  6,  8 
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program  to  review  internal  controls,  to  Determine  if  material  fraud  exists  and  to  evaluate  the 
effectiveness  of  these  controls  in  deterring  and  detecting  material  fraud.  The  audits  concentrate  on 
IRS  programs  determined  to  be  most  susceptible  to  breakdown  in  control  and  breaches  of  integrity. 
In  some  cases,  these  audits  directly  impact  on  taxpayer  rights,  such  as  audits  of  IRS  actions  in  the 
collecting  and  depositing  of  delinquent  taxes  and  securing  delinquent  tax  returns,  suspending 
accounts  from  active  collection  activihy.  and  determining  and  assessing  tax  deficiencies. 


The  Internal  Security  division  is  responsible  for  administering  programs  to  protect  the  integrity  of 
IRS.  To  carry  out  this  responsibility,  Internal  Security  conducts  background  investigations  of  current 
and  prospective  employees  and  performs  anti-corruption  tests  to  identify  possible  integrity  violations. 
Internal  Security  also  makes  presentations  to  IRS  employees  on  our  integrity  awareness  program, 
their  conduct  responsibilities,  and  the  consequences  of  not  meeting  those  responsibilities.  However, 
its  major  efforts  in  safeguarding  taxpayer  rights  are  in  investigating  allegations  of  serious  employee 
misconduct.  Such  allegations  may  come  from  taxpayer  complaints;  referrals  by  other  government 
agencies,  IRS  divisions,  or  employees:  or  from  self-initiated  integrity  investigation  projects. 


During  fiscal  years  1979  through  1981,  Internal  Security  investigated  1,687  cases  of  alleged  w 

employee  misconduct.  As  a result  of  these  investigations,  244  employees  were  separated  from  IRS, 
431  were  suspended  or  reprimanded,  and  113  were  convicted  for  criminal  activities.  These 
investigations  included  complaints  of  extortion,  bribery,  conflicts  of  interest,  and  disclosure  of  tax 
information  by  IRS  employees,  and  resulted  in  the  prosecution  of,  and/or  adverse  personnel  action 
being  taken  against,  IRS  employees.  We  believe  that  Internal  Security  investigations  are  of  high 
quality  and  that  case  dispositions  are  appropriate  in  light  of  the  evidence  developed. 


Although  taxpayers  can  complain  directly  to  our  Internal  Security  division,  some  misconduct 
allegations  also  come  from  our  own  managers  and  employees.  These  managers  and  employees  are 
made  aware  of  their  responsibilities  to  report  certain  types  of  misconduct  cases  to  Internal  Security 
through  the  IRS  handbook  on  employee  responsibilities  and  conduct,  and  Internal  Security's  integrity 
awareness  program.  During  fiscal  years  1980  and  1981,  Internal  Security  made  1,821  integrity 
awareness  presentations  to  about  47,000  employees. 


Generally,  supervisors  and  managers  are  expected  to  handle  employee  problems  of  an 
administrative  nature  such  as  not  following  prescribed  procedures  or  treating  taxpayers 
discourteously,  while  Internal  Security  handles  cases  such  as  extortion,  bribery,  and  conflicts  of 
interest.  Also,  if  after  initial  evaluation  of  an  allegation.  Internal  Security  determines  that  employee 
misconduct  does  not  warrant  an  Internal  Security  investigation,  the  facts  of  the  case  will  be  sent  to 
IRS  management  for  any  needed  administrative  action. 


In  addition  to  investigating  allegations  reported  to  it,  Internal  Security  does  some  searching  on  its 
own.  During  fiscal  years  1980  and  1981,  Internal  Security  spent  considerable  time  on  integrity 
projects  to  assess  the  extent  of  criminal  conduct  occurring  due  to  internal  control  weaknesses  or 
through  circumvention  of  controls,  and  identified  281  cases  requiring  investigations.  For  example,  in 
one  project  Internal  Security  identified  an  employee  who  was  selling  confidential  tax  information. 
After  a full  investigation,  the  employee  was  dismissed  and  prosecuted,  and  was  sentenced  to  one 
year  in  prison  and  fined  31,000. 


Role  of  Training  in  Safeguard  System 

The  procedures  that  I have  just  discussed  are  designed  to  protect  taxpayer  rights.  However,  they  will 
be  effective  only  to  the  degree  that  our  employees  have  the  knowledge  and  aoility  to  carry  them  out. 
In  this  respect,  the  service  has  an  extensive  training  program,  offering  over  500  courses  in  fiscal 
year  1981. 

The  amount  of  required  classroom  training  if  substantial.  For  example,  during  their  first  five  years, 
revenue  agents  receive  about  24  weeks  of  training,  and  revenue  officers  receive  about  12  weeks  In 
January  1982,  the  training  for  our  special  agents  was  redesigned,  and  increased  from  17  to  30 
weeks  of  formal  training  during  these  employees  first  few  years.  In  addition  to  the  classroom  training, 
our  employees  receive  structured  on-the-job  training.  We  also  have  a formal  program  for  continuing 
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Safeguarding  taxpayer  rights  is  an  integral  part  of  our  activities.  Therefore,  instead  of  providing  a 
specific  training  course  on  the  subject,  points  on  safeguarding  taxpayer  rights  are  included  where 
needed  in  all  training  programs.  For  example,  in  the  revenue  officers'  initial  7-week  training  program, 
one  section  deals  with  safeguarding  taxpayer  rights  and,  in  addition  to  listing  examples  of  those 
rights,  stresses  that  taxpayers  should  receive  prompt,  courteous,  and  impartial  treatment.  The 
training  also  teaches  that,  when  dealing  with  taxpayers,  revenue  officers  should  empathize  with  the 
taxpayer  and  initially  assume  that  the  taxpayer  wants  to  comply. 


Internal  and  External  Controls 

Devising  policies,  procedures,  and  training  is  not  enough;  service  management  must  also  have 
information  on  how  well  the  system  is  actually  safeguarding  taxpayer  rights.  Recognizing  this,  we 
have  devised  controls  both  internal  and  external  to  our  operating  divisions  to  assure  that  policies  and 
procedures  are  being  properly  implemented  and  are  providing  adequate  protection  of  taxpayer 
rights. 

One  example  of  a primary  internal  control  is  supervisory  review  of  work  performed  by  subordinates. 

In  our  collection  division,  group  managers  provide  first-line  supervision  of  collection  activities  and 
employees.  Collection  cases  are  assigned  to  different-graded  employees  on  the  basis  of  case 
difficulty.  Group  managers  receive  monthly  listings  of  cases  to  assist  them  in  controlling  and 
reviewing  their  groups  workload.  In  addition,  our  procedures  require  group  managers  to  review  and 
analyze  case  files,  as  well  as  to  accompany  their  employees  on  field  visits  and  observe  office 
interviews.  The  reviews  and  analyses  may  be  unannounced,  and  can  take  place  as  often  as  the 
group  manager  feels  is  necessary.  The  objectives  of  these  reviews  and  field  visits  are  to  assure  that 
revenue  officers  are  following  service  policies  and  procedures,  and  to  help  revenue  officers  improve 
their  collection  techniques. 

External  controls  include  post  reviews  and  Internal  Audits.  Our  regional  offices  periodically  review 
districts  activities.  During  these  reviews,  regional  offices  have  evaluated  the  districts  use  of  such 
tools  as  levies  and  seizures,  including  the  appropriateness  of  that  use,  as  well  as  all  district 
activities,  including  how  well  district  employees  safeguard  taxpayer  rights. 


Conclusion 

Mr.  Chairman,  I think  my  testimony  here  has  covered  the  service's  systems  for  safeguarding 
taxpayers  rights  in  sufficient  detail  to  show  that  we  are  sensitive  to  these  rights  and  we  are 
constantly  striving  to  improve  our  methods  of  protecting  them.  We  welcome  constructive  suggestions 
from  all  quarters  on  ways  to  improve  them  even  more. 

My  colleagues  and  I will  be  pleased  to  try  and  answer  any  questions  you  and  the  other  members 
may  have. 


I 
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Over.’ie'.v  of  Tax  Procedure  379 


Practitioner  Observation 

Thomas  A.  Maier.  Artomey  at  Law 
Venture  Counsel  Associates,  LLP 

'The  Internal  Revenue  Service  Restructuring  and  Reform  Act  of  1998 
makes  fundamental  changes  m the  relationship  between  the  Internal 
Revenue  Service  and  the  taxpaying  public.  Tne  Act  may  have  the 
effect  of  modifying  the  culture  of  the  Internal  Revenue  Service  to 
increase  its  focus  on  taxpayer  service  and  to  reduce  its  emphasis  on 
mere  revenue  collection. 

The  Act  demonstrates  that  the  tax  administration  and  collection 
process  can  be  directly  responsive  to  the  popular  political  will  Both 
the  House  and  the  Senate  approved  the  Act  in  near-unanimous  votes 
following  1997 and 1998  Congressional  hearings  on  perceived  Internal 
Revenue  Service  abuses  of  authority.  The  Act  has  the  potential  to 
change  the  existing  image  of  the  Internal  Revenue  Service  to  one 
more  consistent  with  taxpayer  assistance  and  service.  ' 


VOLUNTARY  COMPLI ANCE  BY  T.AXPAYTR  - THE  TAX  RETETUN 

In  marked  contrast  to  many  other  countries'  systems  of  taxation,  the  United  States  tax 
system  is  one  based  upon  the  voluntary  compliance  of  the  taxpayer. 


Requirements  of  a Tax  Return 

Under  the  U.S.  system  of  \ oluntary  compliance,  the  Code  requires  the  taxpayer  to  self- 
assess  tax  liability.  The  principal  tool  in  this  process  is  the  tax  return.  TRC  3601 1]  Each  major 
category  of  taxpa>  er  reports  tax  information  using  a return  specificalh  designed  for  that  r>pe  of 
txxpayer  or  for  the  t>pe  of  incom.e.  deduction,  or  credit  reported.  For  exxm.ple,  to  repor.  txxable  • 
incom.e  for  each  year  for  federal  incom.e  tax  purposes,  individual  ta\pa>  ers  a*e  required  to  f.le  a 
tax  retu.m.  on  IRS  Form  iO-iO.  \'.ith  accompanying  speciric  IRS  schedules  or  taxpa>er  statem.ents. 
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Part  Two:  History  of  What  An  Assessment  is 


A.  We  feel  in  order  to  understand  the  IRS  Assessment  process  it  is 
necessary  to  understand  what  constitutes  proper  assessment  and  exactly 
when  it  is  to  occur. 

B.  Section  6203  of  title  26  USC  describes  the  procedure  for  making  an 
assessment. 

Exhibit  D 1 of  1 : 


"The  assessment  shall  be  made  by  recording  the  liability  of  the  taxpayer  in  the 
office  of  the  secretary  in  accordance  with  rules  or  regulations  prescribed  by  the  secretary, 
upon  of  the  taxpayer,  the  secretary  shall  furnish  the  taxpayer  a copy  of  the  record  of  the 
assessment." 

1 . Is  title  26  USC  Law? 

2.  No  it  is  mearly  prima  Facia  evidence  that  there  could  be  a law  out  there 

somewhere  that  could  possibility  say  that. 

3.  Exhibit  D 1 of  1 : An  Assessment  must  be  made  to  record  the  liability. 

4.  Where  is  the  assessment? 

5.  This  recording  is  done  by  regulations,  which  would  be  section,  301 .6203-1 

Method  of  Assessment  Exhibit  E,  2 of  5. 

6.  You  are  to  be  furnished  a copy  of  the  record  of  the  assessment. 

7.  How  do  you  get  this  assessment? 

8.  Go  to  the  FOIA  section  page  63. 

C.  Exhibit  E,  2 of  5 

"The  District  director  and  the  director  of  the  regional  service  center  shall  appoint 
one  or  more  assessment  officers.  The  District  Director  shall  also  appoint  assessment 
officers  in  a service  center  serving  his  district.  The  assessment  shall  be  made  by  an 
assessment  officer  signing  the  summary  record  of  assessment  The  summary  record, 
through  supporting  records,  shall  provide  identification  of  the  taxpayer,  the  character  of 
the  liability  assessed,  the  taxable  period,  if  applicable  and  the  amount  of  the  assessment. 
The  amount  of  the  assessment  shall,  in  the  case  of  tax  shown  on  a return  by  the  taxpayer, 
be  the  amount  so  shown,  and  in  all  otlier  cases  the  amount  of  the  assessment  shall  be  the 
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amount  shown  on  the  supporting  list  or  record.  The  date  of  the  assessment  is  the  date  the 
summary  record  is  signed  by  an  assessment  officer.  If  the  taxpayer  request  a copy  of  the 
record  of  assessment,  he  shall  be  furnished  a copy  of  the  pertinent  parts  of  the  assessment 
which  set  forth  the  name  of  the  taxpayer,  the  date  of  assessment,  the  character  of  the 
liability  assessed,  the  taxable  period,  if  applicable,  and  the  amounts  assessed." 

D.  After  you  read  the  above  Sec.  301.  6203-1  several  times  and  break  it 
apart  it  just  might  dawn  on  you  that  this  just  doesn't  seem  to  be  the  way  the 
IRS  performs  assessments. 

1 . We  want  to  refer  you  to  the  FOIA  section  page  63. 

2.  If  the  IRS  is  trying  to  extort  more  than  you  feel  they  have  a right  to  extort,  then 
you  might  want  to  do  something  about  that  problem.  Some  people  believe  that 
one  penny  is  extortion 

E.  United  States  Statutes  at  Large  1939,  Volume  53  Part  1 Internal  Revenue 
Code  February  10,  1939;  chapter  35  Assessment. 

1 . Where  can  you  get  the  1939  tax  code?  It  is  on  our  Level  III  CD. 

2.  Even  though  many  sections  of  the  IRC  refer  us  back  to  the  "1939  Tax  Code", 
we  have  been  in  dozens  of  law  libraries  and  we  have  yet  to  find  a stand  alone 
"1939"  tax  code  book  complete  in  the  libraries,  nor  have  I found  a law  publishing 
company  that  publishes  one. 

3.  Why  do  they  go  to  such  great  lengths  to  hide  or  keep  this  information  from  us? 

4.  They  have  hundreds  of  people  writing  code  sections  and  CFR  sections  plus  a 
number  of  other  items  with  every  one  of  them  written  to  benefit  them  and  not  us. 

5.  When  we  try  to  obtain  the  background  material  used  in  constructing  certain 
items  they  scream  bloody  murder  and  fight  tooth  and  nail  over  every  little  issue. 
What  are  they  hiding? 

F.  INTERNAL  REVENUE  LAWS  in  force  May  1,1920  Exhibit  G (1  of  3). 

1 . From  the  current  code  of  today  back  to  1920  we  again  find  the  Assessment 
section  showing  how  the  Assessments  were  to  be  recorded. 

2.  If  you  notice  at  the  top  of  the  page  of  exhibit  G page  1 it  is  titled  "BUREAU 
OF  INTERNAL  REVENUE",  what  happened  to  change  that  name  to  Internal 
Revenue  Service? 


22 


3.  In  the  late  40's  and  early  50’s  the  Bureau  of  Internal  Revenue  had  come  under  a 
major  investigation,  which  exposed  massive  fraud. 


4.  The  Democratic  Party  in  Congress  which  was  in  charge  of  this  investigation  in 
which  hundreds  went  to  jail  and  hundreds  resigned. 

5.  To  restore  confidence  in  the  public  at  large  the  Democrats  changed  the  name 
from  Bureau  of  Internal  Revenue  to  Internal  Revenue  Service.  Now  doesn't  that 
just  make  you  feel  good  all  over? 
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Subtitle  F - Procedure  and  Administration 
CHAPTER  63  - ASSESSMENT 
Subchapter  A - In  General 

HEAD- 

Sec . 6202.  Establishment  by  regulations  of  mode  or  time  of 
assessment 


STATUTE- 

If  the  mode  or  time  for  the  assessment  of  any  internal  revenue 
tax  (including  interest,  additional  amounts,  additions  to  the  tax, 
and  assessable  penalties)  is  not  otherwise  provided  for,  the 
Secretary  may  establish  the  same  by  regulations. 

SOURCE - 

(Aug.  16,  1954,  ch.  736,  68A  Stat.  768;  Pub.  L.  94-455,  title  XIX, 
Sec.  1906 (b) (13) (A) , Oct.  4,  1976,  90  Stat.  1834.) 


MISCl- 

1976  - Pub.  L.  94-455 
' ' Secretary' ' . 


AMENDMENTS 

struck  out  ' 'or  his  delegate' ' 


after 


CROSS - 

Rules  and  regulations 
of  this  title. 


CROSS  REFERENCES 
for  collection  of  taxes. 


see  section  7805 


CITE- 

^ 26  use  Sec. 


6203 


EXPCITE- 

TITLE  26  - INTERNAL  REVENUE  CODE 
Subtitle  F - Procedure  and  Administration 
CHAPTER  63  - ASSESSMENT 
Subchapter  A - In  General 


HEAD- 

Sec.  6203.  Method  of  assessment 


01/05/99 


STATUTE - 

The  assessment  shall  be  made  by  recording  the  liability  of  the 
taxpayer  in  the  office  of  the  Secretary  in  accordance  with  rules  or 
regulations  prescribed  by  the  Secretary.  Upon  request  of  the 
taxpayer,  the  Secretary  shall  furnish  the  taxpayer  a copy  of  the 
record  of  the  assessment . 


SOURCE - 

(Aug.  16,  1954,  ch.  736,  68A  Stat.  768;  Pub.  L.  94-455,  title  XIX, 
Sec.  1906 (b) (13) (A) , Oct.  4,  1976,  90  Stat.  1834.) 


MISCl- 

1976  - Pub. 
' ' Secretary' ' 


AMENDMENTS 

L.  94-455  struck  out  ''or  his  delegate'' 
wherever  appearing. 


after 


SECREF- 
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Internal  Revenue  Service,  Treasury 

interest  in  property,  see  §20.6163-1  of 
this  chapter  (Estate  Tax  Regulations). 

§301.6164-1  Extension  of  time  for  pay- 
ment of  taxes  by  corporations  ex- 
pecting carrybacks. 

For  provisions  relating  to  the  exten- 
sion of  time  for  payment  of  taxes  by 
corporations  expecting  carrybacks,  see 
§§1.6164-1  to  1.6164-9,  inclusive,  of  this 
chapter  (Income  Tax  Regulations). 

§301.6165-1  Bonds  where  time  to  pay 
the  tax  or  deficiency  has  been  ex- 
tended. 

For  provisions  concerning  bonds 
where  time  to  pay  a tax  or  deficiency 
has  been  extended,  see  the  regulations 
relating  to  the  particular  tax. 

§301.6166-1  Extension  of  time  for  pay- 
ment of  estate  tax  where  estate  con- 
sists largely  of  interest  in  closely 
held  business. 

For  provisions  relating  to  the  exten- 
sion of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  inter- 
est in  closely  held  business,  see 
§§20.6166-1  to  20.6166-4,  inclusive,  of  this 
chapter  (Estate  Tax  Regulations). 

Assessment 

In  General 

§301.6201-1  Assessment  authority. 

(a)  In  general.  The  district  director  is 
authorized  and  required  to  make  all  in- 
quiries necessary  to  the  determination 
and  assessment  of  all  taxes  imposed  by 
the  Internal  Revenue  Code  of  1954  or 
any  prior  internal  revenue  law.  The 
district  director  is  further  authorized 
and  required,  and  the  director  of  the 
regional  service  center  is  authorized, 
to  make  the  determinations  and  the  as- 
sessments of  such  taxes.  However,  cer- 
tain inquiries  and  determinations  are, 
by  direction  of  the  Commissioner, 
made  by  other  officials,  such  as  assist- 
ant regional  commissioners.  The  term 
“taxes”  includes  interest,  additional 
amounts,  additions  to  the  taxes,  and 
assessable  penalties.  The  authority  of 
the  district  director  and  the  director  of 
the  regional  service  center  to  make  as- 
sessments includes  the  following: 

(1)  Taxes  shown  on  return.  The  district 
director  or  the  director  of  the  regional 


§301.6201-1 

service  center  shall  assess  all  taxes  de- 
termined by  the  taxpayer  or  by  the  dis- 
trict director  or  the  director  of  the  re- 
gional service  center  and  disclosed  on  a 
return  or  list. 

(2)  Unpaid  taxes  payable  by  stamp,  (i) 
If  without  the  use  of  the  proper  stamp: 

(a)  Any  article  upon  which  a tax  is 
required  to  be  paid  by  means  of  a 
stamp  is  sold  or  removed  for  sale  or  use 
by  the  manufacturer  thereof,  or 

(b)  Any  transaction  or  act  upon 
which  a tax  is  required  to  be  paid  by 
means  of  a stamp  occurs; 

The  district  director,  upon  such  infor- 
mation as  he  can  obtain,  must  esti- 
mate the  amount  of  the  tax  which  has 
not  been  paid  and  the  district  director 
or  the  director  of  the  regional  service 
center  must  make  assessment  therefor 
upon  the  person  the  district  director 
determines  to  be  liable  for  the  tax. 
However,  the  district  director  or  the 
director  of  the  regional  service  center 
may  not  assess  any  tax  which  is  pay- 
able by  stamp  unless  the  taxpayer  fails 
to  pay  such  tax  at  the  time  and  in  the 
manner  provided  by  law  or  regulations. 

(ii)  If  a taxpayer  gives  a check  or 
money  order  as  a payment  for  stamps 
but  the  check  or  money  order  is  not 
paid  upon  presentment,  then  the  dis- 
trict director  or  the  director  of  the  re- 
gional service  center  shall  assess  the 
amount  of  the  check  or  money  order 
against  the  taxpayer  as  if  it  were  a tax 
due  at  the  time  the  check  or  money 
order  was  received  by  the  district  di- 
rector. 

(3)  Erroneous  income  tax  prepayment 
credits.  If  the  amount  of  income  tax 
withheld  or  the  amount  of  estimated 
income  tax  paid  is  overstated  by  a tax- 
payer on  a return  or  on  a claim  for  re- 
fund, the  amount  so  overstated  which 
is  allowed  against  the  tax  shown  on  the 
return  or  which  is  allowed  as  a credit 
or  refund  shall  be  assessed  by  the  dis- 
trict director  or  the  director  of  the  re- 
gional service  center  in  the  same  man- 
ner as  in  the  case  of  a mathematical 
error  on  the  return.  See  section  6213 
(b)(1),  relating  to  exceptions  to  restric- 
tions on  assessment. 

(b)  Estimated  income  tax.  Neither  the 
district  director  nor  the  director  of  the 
regional  service  center  shall  assess  any 
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amount  of  estimated  income  tax  re- 
quired to  be  paid  under  section  6153  or 
6154  which  is  unpaid. 

(c)  Compensation  of  child.  Any  income 
tax  assessed  against  a child,  to  the  ex- 
tent of  the  amount  attributable  to  in- 
come included  in  the  gross  income  of 
the  child  solely  by  reason  of  section 
73(a)  or  the  corresponding  provision  of 
prior  law,  if  not  paid  by  the  child, 
shall,  for  the  purposes  of  the  income 
tax  imposed  by  chapter  1 of  the  Code 
(or  the  corresponding  provisions  of 
prior  law),  be  considered  as  having  also 
been  properly  assessed  against  the  par- 
ent. In  any  case  in  which  the  earnings 
of  the  child  are  included  in  the  gross 
income  of  the  child  solely  by  reason  of 
section  73(a)  or  the  corresponding  pro- 
vision of  prior  law,  the  parent’s  liabil- 
ity is  an  amount  equal  to  the  amount 
by  which  the  tax  assessed  against  the 
child  (and  not  paid  by  him)  has  been  in- 
creased by  reason  of  the  inclusion  of 
such  earnings  in  the  gross  income  of 
the  child.  Thus,  if  for  the  calendar  year 
1954  the  child  has  income  of  $1,000  from 
investments  and  of  $3,000  for  services 
rendered,  and  the  latter  amount  is  in- 
cludible in  the  gross  income  of  the 
child  under  section  73(a)  and  the  child 
has  no  wife  or  dependents,  the  tax  li- 
ability determined  under  section  3 is 
$625.  If  the  child  had  only  the  invest- 
ment income  of  $1,000,  his  tax  liability 
would  be  $62.  If  the  tax  of  $625  is  as- 
sessed against  the  child,  the  difference 
between  $625  and  $62,  or  $563,  is  the 
amount  of  such  tax  which  is  considered 
to  have  been  properly  assessed  against 
the  parent,  if  not  paid  by  the  child. 

§301.6203-1  Method  of  assessment. 

The  district  director  and  the  director 
of  the  regional  service  center  shall  ap- 
point one  or  more  assessment  officers. 
The  district  director  shall  also  appoint 
assessment  officers  in  a Service  Center 
servicing  his  district.  The  assessment 
shall  be  made  by  an  assessment  officer 
signing  the  summary  record  of  assess- 
ment. The  summary  record,  through 
supporting  records,  shall  provide  iden- 
tification of  the  taxpayer,  the  char- 
acter of  the  liability  assessed,  the  tax- 
able period,  if  applicable,  and  the 
amount  of  the  assessment.  The  amount 
of  the  assessment  shall,  in  the  case  of 
tax  shown  on  a return  by  the  taxpayer. 


be  the  amount  so  shown,  and  in  all 
other  cases  the  amount  of  the  assess- 
ment shall  be  the  amount  shown  on  the 
supporting  list  or  record.  The  date  of 
the  assessment  is  the  date  the  sum- 
mary record  is  signed  by  an  assessment 
officer.  If  the  taxpayer  requests  a copy 
of  the  record  of  assessment,  he  shall  be 
furnished  a copy  of  the  pertinent  parts 
of  the  assessment  which  set  forth  the 
name  of  the  taxpayer,  the  date  of  as- 
sessment, the  character  of  the  liability 
assessed,  the  taxable  period,  if  applica- 
ble, and  the  amounts  assessed. 

§301  Supplemental  assess- 

ments. 

If  any  assessment  is  incomplete  or 
incorrect  in  any  material  respect,  the 
district  director  or  the  director  of  the 
regional  service  center,  subject  to  the 
restrictions  with  respect  to  the  assess- 
ment of  deficiencies  in  income,  estate, 
gift,  chapter  41,  42,  43,  and  44  taxes,  and 
subject  to  the  applicable  period  of  limi- 
tation, may  make  a supplemental  as- 
sessment for  the  purpose  of  correcting 
or  completing  the  original  assessment. 


§301 -620.';- 1 .Snprijil  mips  ymnlicable  to 
certain  employment  taxes. 

For  regulations  under  section  6205, 
see  §31.6205-1  of  this  chapter  (Employ- 
ment Tax  Regulations). 

Deficiency  Procedures 

§ 301.6211-1  Deficiency  defined. 

(a)  In  the  case  of  the  income  tax  im- 
posed by  subtitle  A of  the  Code,  the  es- 
tate tax  imposed  by  chapter  1 1 , subtitle 
B,  of  the  Code,  the  gift  tax  imposed  by 
chapter  12,  subtitle  B,  of  the  Code,  and 
any  excise  tax  imposed  by  chapter  41, 
42.  43,  or  44  of  the  Code,  the  term  “defi- 
ciency” means  the  excess  of  the  tax, 
(income,  estate,  gift,  or  excise  tax  as 
the  case  may  be)  over  the  sum  of  the 
amount  shown  as  such  tax  by  the  tax- 
payer upon  his  return  and  the  amounts 
previously  assessed  (or  collected  with- 
out assessment)  as  a deficiency;  but 
such  sum  shall  first  be  reduced  by  the 
amount  of  rebates  made.  If  no  return  is 
made,  or  if  the  return  (except  a return 
of  income  tax  pursuant  to  sec.  6014) 
does  not  show  any  tcix,  for  the  purpose 
of  the  definition  ‘ ‘the  amount  shown  as 


[T.D.  7838,  47  FR  44249,  Oct.  7,  1982] 
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the  tax  by  the  taxpayer  upon  his  re- 
turn” shall  be  considered  as  zero.  Ac- 
cordingly, in  any  such  case,  if  no  defi- 
ciencies with  respect  to  the  tax  have 
been  assessed,  or  collected  without  as- 
sessment, and  no  rebates  with  respect 
to  the  tax  have  been  made,  the  defi- 
ciency is  the  amount  of  the  income  tax 
imposed  by  subtitle  A,  the  estate  tcix 
imposed  by  chapter  11,  the  gift  tax  im- 
posed by  chapter  12,  or  any  excise  tax 
imposed  by  chapter  41,  42,  43,  or  44.  Any 
amount  shown  as  additional  tax  on  an 
‘‘amended  return,”  so-called  (other 
them  amounts  of  additional  tax  which 
such  return  clearly  indicates  the  tax- 
payer is  protesting  rather  than  admit- 
ting) filed  after  the  due  date  of  the  re- 
turn, shall  be  treated  as  an  amount 
shown  by  the  tcixpayer  ‘‘upon  his  re- 
turn” for  purposes  of  computing  the 
amount  of  a deficiency. 

(b)  For  purposes  of  the  definition,  the 
income  tax  imposed  by  subtitle  A and 
the  income  tax  shown  on  the  return 
shall  both  be  determined  without  re- 
gard to  the  credit  provided  in  section 
31  for  income  tax  withheld  at  the 
source  and  without  regard  to  so  much 
of  the  credit  provided  in  section  32  for 
income  taxes  withheld  at  the  source  as 
exceeds  2 percent  of  the  interest  on 
tax-free  covenant  bonds  described  in 
section  1451.  Payments  on  account  of 
estimated  income  tax,  like  other  pay- 
ments of  tax  by  the  taxpayer,  shall 
likewise  be  disregarded  in  the  deter- 
mination of  a deficiency.  Any  credit  re- 
sulting from  the  collection  of  amounts 
assessed  under  section  6851  or  6852  as 
the  result  of  a termination  assessment 
shall  not  be  taken  into  account  in  de- 
termining a deficiency. 

(c)  The  computation  by  the  Internal 
Revenue  Service,  pursuant  to  section 
6014,  of  the  income  tax  imposed  by  sub- 
title A shall  be  considered  as  having 
been  made  by  the  taxpayer  and  the  tax 
so  computed  shall  be  considered  as  the 
tax  shown  by  the  taxpayer  upon  his  re- 
turn. 

(d)  If  so  much  of  the  credit  claimed 
on  the  return  for  income  taxes  with- 
held at  the  source  as  exceeds  2 percent 
of  the  interest  on  tax-free  convenant 
bonds  is  greater  than  the  amount  of 
such  credit  allowable,  the  unpaid  por- 
tion of  the  tax  attributable  to  such  dif- 
ference will  be  collected  not  as  a defi- 


ciency but  as  an  underpayment  of  the 
tax  shown  on  the  return. 

(e)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  1.  The  amount  of  income  tax 
shown  by  the  taxpayer  upon  his  return  for 
the  calendar  year  1954  was  $1,600.  The  tcix- 
payer had  no  amounts  previously  assessed 
(or  collected  without  assessment)  as  a defi- 
ciency. He  claimed  a credit  in  the  amount  of 
$2,050  for  tax  withheld  at  source  on  wages 
under  section  3402,  and  a refund  of  $450  (not 
a rebate  under  section  6211)  was  made  to  him 
as  an  overpayment  of  tax  for  the  taxable 
year.  It  is  later  determined  that  the  correct 
tcix  for  the  taxable  year  is  $1,850.  A defi- 
ciency of  $250  is  determined  as  follows: 


Tax  imposed  by  subtitle  A $1,850 

Tax  shown  on  return $1,600 

Tax  previously  assessed  (or  collected 
without  assessment)  as  a deficiency  None 


Total  1 ,600 

Amount  of  rebates  made  None 


Balance  51,600 


Deficiency  250 


Example  2.  The  taxpayer  made  a return  for 
the  calendar  year  1954  showing  a tax  of  $1,250 
before  any  credits  for  taix  withheld  at  the 
source.  He  claimed  a credit  in  the  amount  of 
$800  for  tax  withheld  at  source  on  wages 
under  section  3402  and  $60  for  tax  paid  at 
source  under  section  1451  upon  interest  on 
bonds  containing  a tax-free  covenant.  The 
taxpayer  had  no  amounts  previously  assessed 
(or  collected  without  assessment)  as  a defi- 
ciency. The  district  director  determines  that 
the  2 percent  tax  paid  at  the  source  on  tax- 
free  covenant  bonds  is  $40  instead  of  $60  as 
claimed  by  the  taxpayer  and  that  the  tax  im- 
posed by  subtitle  A is  $1,360  (total  tax  $1,400 
less  $40  paid  at  source  on  tax-free  covenant 
bonds).  A deficiency  in  the  amount  of  $170  is 
determined  as  follows: 

Tax  imposed  by  subtitle  A ($1,400  minus  $40)  $1,360 

Tax  shown  on  return  ($1,250  minus  $60)  $1,190 

Tax  previously  assessed  (or  collected 
without  assessment)  as  a deficiency  None 

Total  1,190 

Amount  of  rebates  made  None 


Balance  1,190 

Deficiency  170 

(!)  As  used  in  section  6211,  the  term 
rebate  means  so  much  of  an  abatement, 
credit,  refund,  or  other  repayment  as  is 
made  on  the  ground  that  the  income 
tax  imposed  by  subtitle  A,  the  estate 
tax  imposed  by  chapter  11,  the  gift  tax 
imposed  by  chapter  12,  or  the  excise 
tax  imposed  by  chapter  41,  42,  43,  or  44, 
is  less  than  the  excess  of  (1)  the 
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amount  shown  as  the  tax  by  the  tax- 
payer upon  the  return  increased  by  the 
amount  previously  assessed  (or  col- 
lected without  assessment)  as  a defi- 
ciency over  (2)  the  amount  of  rebates 
previously  made.  For  example,  assume 
that  the  amount  of  income  tax  shown 
by  the  taxpayer  upon  his  return  for  the 
taxable  year  is  $600  and  the  amount 
claimed  as  a credit  under  section  31  for 
income  tax  withheld  at  the  source  is 
$900.  If  the  district  director  determines 
that  the  tax  imposed  by  subtitle  A is 
$600  and  makes  a refund  of  $300,  no  part 
of  such  refund  constitutes  a “rebate” 
since  the  refund  is  not  made  on  the 
ground  that  the  tax  imposed  by  sub- 
title A is  less  than  the  tax  shown  on 
the  return.  If,  however,  the  district  di- 
rector determines  that  the  tax  imposed 
by  subtitle  A is  $500  and  refunds  $400, 
the  amount  of  $100  of  such  refund 
would  constitute  a rebate  since  it  is 
made  on  the  ground  that  the  tax  im- 
posed by  subtitle  A ($500)  is  less  than 
the  tax  shown  on  the  return  ($600).  The 
amount  of  such  rebate  ($100)  would  be 
taken  into  account  in  arriving  at  the 
amount  of  any  deficiency  subsequently 
determined. 

[32  FR  15241,  Nov.  3,  1967,  as  amended  by  T.D. 
7102,  36  FR  5498,  Mar.  24,  1971;  T.D.  7575,  43  FR 
58817,  Dec.  18,  1978;  T.D.  7838,  47  FR  44249,  Oct. 
7,  1982;  T.D.  8628,  60  FR  62212,  Dec.  5,  1995] 

§ 301.6212-1  Notice  of  deficiency. 

(a)  General  rule.  If  a district  director 
or  director  of  a service  center  (or  re- 
gional director  of  appeals),  determines 
that  there  is  a deficiency  in  respect  of 
income,  estate,  or  gift  tax  imposed  by 
subtitle  A or  B,  or  excise  tax  imposed 
by  chapter  41,  42,  43,  or  44,  of  the  Code, 
such  official  is  authorized  to  notify  the 
taxpayer  of  the  deficiency  by  either 
registered  or  certified  mail. 

(b)  Address  for  notice  of  deficiency — (1) 
Income,  gift,  and  chapter  41,  42,  43,  and 
44  taxes.  Unless  the  district  director  for 
the  district  in  which  the  return  in 
question  was  filed  has  been  notified 
under  the  provisions  of  section  6903  as 
to  the  existence  of  a fiduciary  relation- 
ship, notice  of  a deficiency  in  respect 
of  income  tax,  gift  tax,  or  tcix  imposed 
by  chapter  41,  42,  43,  or  44  shall  be  suffi- 
cient if  mailed  to  the  taxpayer  at  his 
last  known  address,  even  though  such 
taxpayer  is  deceased,  or  is  under  a 


legal  disability,  or,  in  the  case  of  a cor- 
poration, has  terminated  its  existence. 

(2)  Joint  income  tax  returns.  If  a Joint 
income  tax  return  has  been  filed  by 
husband  and  wife,  the  district  director 
(or  assistant  regional  commissioner, 
appellate)  may,  unless  the  district  di- 
rector for  the  district  in  which  such 
Joint  return  was  filed  has  been  notified 
by  either  spouse  that  a separate  resi- 
dence has  been  established,  send  either 
a Joint  or  separate  notice  of  deficiency 
to  the  taxpayers  at  their  last  known 
address.  If,  however,  the  proper  district 
director  has  been  so  notified,  a sepa- 
rate notice  of  deficiency  that  is  a du- 
plicate original  of  the  Joint  notice, 
must  be  sent  by  registered  mail  prior 
to  September  3,  1958,  and  by  either  reg- 
istered or  certified  mail  on  and  after 
September  3,  1958,  to  each  spouse  at  his 
or  her  last  known  address.  The  notice 
of  separate  residences  should  be  ad- 
dressed to  the  district  director  for  the 
district  in  which  the  Joint  return  was 
filed. 

(3)  Estate  tax.  In  the  absence  of  no- 
tice, under  the  provisions  of  section 
6903  as  to  the  existence  of  a fiduciary 
relationship,  to  the  district  director  for 
the  district  in  which  the  estate  tax  re- 
turn was  filed,  notice  of  a deficiency  in 
respect  of  the  estate  tax  imposed  by 
chapter  11,  subtitle  B,  of  the  Code  shall 
be  sufficient  if  addressed  in  the  name 
of  the  decedent  or  other  person  subject 
to  liability  and  mailed  to  his  last 
known  address. 

(c)  Further  deficiency  letters  restricted. 
If  the  district  director  or  director  of  a 
service  center  (or  regional  director  of 
appeals)  mails  to  the  taxpayer  notice 
of  a deficiency,  and  the  taxpayer  files  a 
petition  with  the  Tax  Court  within  the 
prescribed  period,  no  additional  defi- 
ciency may  be  determined  with  respect 
to  income  tax  for  the  same  taxable 
year,  gift  tax  for  the  same  “calendar 
period”  (as  defined  in  §25.2502-1  (c)(1)), 
estate  tax  with  respect  to  the  taxable 
estate  of  the  same  decedent,  chapter  41, 
43,  or  44  tax  of  the  taxpayer  for  the 
same  taxable  year,  section  4940  tax  for 
the  same  taxable  year,  or  chapter  42 
tax  of  the  taxpayer  (other  than  under 
section  4940)  with  respect  to  the  same 
act  (or  failure  to  act)  to  which  such  pe- 
tition relates.  This  restriction  shall 
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not  apply  in  the  case  of  fraud,  asser- 
tion of  deficiencies  with  respect  to  any 
qualified  tax  (as  defined  in  paragraph 
(b)  of  §301.6361-4)  in  respect  of  which  no 
deficiency  was  asserted  for  the  taxable 
year  in  the  notice,  assertion  of  defi- 
ciencies with  respect  to  the  Federal  tax 
when  deficiencies  with  respect  to  only 
a qualified  tax  (and  not  the  Federal 
tax)  were  asserted  for  the  taxable  year 
in  the  notice,  assertion  of  greater  defi- 
ciencies before  the  Tax  Court  as  pro- 
vided in  section  6214(a),  mathematical 
errors  as  provided  in  section  6213(b)(1), 
termination  assessments  in  section 
6851  or  6852,  or  jeopardy  assessments  as 
provided  in  section  6861(c).  Solely  for 
purposes  of  applying  the  restriction  of 
section  6212(c),  a notice  of  deficiency 
with  respect  to  second  tier  tcix  under 
chapter  43  shall  be  deemed  to  be  a no- 
tice of  deficiency  for  the  taxable  year 
in  which  the  taxable  event  occurs.  See 
§ 53.4963-1  (e)  (7)  (iii)  or  (iv)  for  the  date 
on  which  the  taxable  event  occurs. 

[32  FR  15241,  Nov.  3,  1967,  as  amended  by  T.D. 
7238,  37  FR  28739,  Dec.  29.  1972;  T.D.  7579,  43 
FR  59360,  Dec.  20.  1978;  T.D.  7838,  47  FR  44249, 
Oct.  7,  1982;  T.D.  7910,  48  FR  40376,  Sept.  7, 
1983;  T.D.  8084,  51  FR  16305,  May  2,  1986;  T.D. 
8628,  60  FR  62212,  Dec.  5,  1995] 

§ 301.,fi5^i  .3- 1 Rpstrirtinns  armlirnlhip  to 

” tieticiencies;  petition  to  lax  Court. 

(a)  Time  for  filing  petition  and  restric- 
tions on  assessment— {\)  Time  for  filing 
petition.  Within  90  days  after  notice  of 
the  deficiency  is  mailed  (or  within  150 
days  after  mailing  in  the  case  of  such 
notice  addressed  to  a person  outside 
the  States  of  the  Union  and  the  Dis- 
trict of  Columbia),  as  provided  in  sec- 
tion 6212,  a petition  may  be  filed  with 
the  Tax  Court  of  the  United  States  for 
a redetermination  of  the  deficiency.  In 
determining  such  90-day  or  150-day  pe- 
riod, Saturday,  Sunday,  or  a legal  holi- 
day in  the  District  of  Columbia  is  not 
counted  as  the  90th  or  150th  day.  In  de- 
termining the  time  for  filing  a petition 
with  the  Tax  Court  in  the  case  of  a no- 
tice of  deficiency  mailed  to  a resident 
of  Alaska  prior  to  12:01  p.m.,  e.s.t.,  Jan- 
uary 3,  1959,  and  in  the  case  of  a notice 
of  deficiency  mailed  to  a resident  of 
Hawaii  prior  to  4 p.m.,  e.d.s.t.,  August 
21,  1959,  the  term  “States  of  the  Union” 
does  not  include  Alaska  or  Hawaii,  re- 
spectively, and  the  150-day  period  ap- 


plies. In  determining  the  time  within 
which  a petition  to  the  Tax  Court  may 
be  filed  in  the  case  of  a notice  of  defi- 
ciency mailed  to  a resident  of  Alaska 
after  12:01  p.m.,  e.s.t.,  January  3,  1959, 
and  in  the  case  of  a notice  of  deficiency 
mailed  to  a resident  of  Hawaii  after  4 
p.m.,  e.d.s.t.,  August  21,  1959,  the  term 
“States  of  the  Union”  includes  Alaska 
and  Hawaii,  respectively,  and  the  90- 
day  period  applies. 

(2)  Restrictions  on  assessment.  Except 
as  otherwise  provided  by  this  section, 
by  sections  6851,  6852,  and  6861(a)  (relat- 
ing to  termination  and  jeopardy  assess- 
ments), by  section  6871(a)  (relating  to 
immediate  assessment  of  claims  for  in- 
come, estate,  and  gift  taxes  in  bank- 
ruptcy and  receivership  cases),  or  by 
section  7485  (in  case  taxpayer  petitions 
for  a review  of  a Tax  Court  decision 
without  filing  bond),  no  assessment  of 
a deficiency  in  respect  of  a tax  imposed 
by  subtitle  A or  B or  chapter  41,  42,  43, 
or  44  of  the  Code  and  no  levy  or  pro- 
ceeding in  court  for  its  collection  shall 
be  made  until  notice  of  deficiency  has 
been  mailed  to  the  taxpayer,  nor  until 
the  expiration  of  the  90-day  or  150-day 
period  within  which  a petition  may  be 
filed  with  the  Tax  Court,  nor,  if  a peti- 
tion has  been  filed  with  the  Tax  Court, 
until  the  decision  of  the  Tax  Court  has 
become  final.  As  to  the  date  on  which 
a decision  of  the  Tax  court  becomes 
final,  see  section  7481.  Notwithstanding 
the  provisions  of  section  7421(a),  the 
making  of  an  assessment  or  the  begin- 
ning of  a proceeding  or  levy  which  is 
forbidden  by  this  paragraph  may  be  en- 
joined by  a proceeding  in  the  proper 
court.  In  any  case  where  the  running  of 
the  time  prescribed  for  filing  a petition 
in  the  Tax  Court  with  respect  to  a tax 
imposed  by  chapter  42  or  43  is  sus- 
pended under  section  6213(e),  no  assess- 
ment of  a deficiency  in  respect  of  such 
tax  shall  be  made  until  expiration  of 
the  entire  period  for  filing  the  petition. 

(b)  Exceptions  to  restrictions  on  assess- 
ment of  deficiencies — (1)  Mathematical  er- 
rors. If  a taxpayer  is  notified  of  an  addi- 
tional amount  of  tax  due  on  account  of 
a mathematical  error  appearing  upon 
the  return,  such  notice  is  not  deemed  a 
notice  of  deficiency,  and  the  taxpayer 
has  no  right  to  file  a petition  with  the 
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CHAPTER  35— ASSESSMENT 


SEC  3640.  ASSESSMENT  AUTHORITY. 

The  Commissioner  is  authorized  and  required  to  mate  the  m- 
quiries,  determinations,  and  assessments  of  all  taxes  and  penalties 
impost  by  this  title,  or  accruing  under  any  former  internal  revenue 
law,  where  such  taxes  have  not  Been  duly  paid  by  stamp  at  the  time 
and  in  the  manner  provided  by  law. 

SEC.  3641.  CERTIFICATION  OF  ASSESSMENT  LISTS  TO  COLLECTORS. 

The  Commissioner  shall  certify  a list  of  such  assessments  when 
made  to  the  proper  collectors,  respectively,  who  shall  proceed  to 
collect  and  account  for  the  taxes  and  penalties  so  certified. 

SEC.  3642.  SUPPLEMENTAL  ASSESSMENT  LISTS. 

(a)  Authorization. — ^Whenever  it  is  ascertained  that  any  list 
delivered  to  any  collector  is  imperfect  or  incomplete  in  cons^uence 
of  the  omission  of  the  name  of  any  person  liable  to  tax,  or  in  con- 
sequence of  any  omission,  or  understatement,  or  undervaluation,  or 
false  or  fraudulent  statement  contained  in  any  return  made  by  any 
person  liable  to  tax,  the  Commissioner  may,  at  any  time  within  the 
geriod  prescribed  for  assessment,  enter  on  any  monthly  or  special 

( 1 ) Origin AL  assessments. — ^The  name  of  such  person  so  omitted, 
together  with  the  amount  of  tax  for  which  he  may  be  liable,  and 
also 

(2)  AnnmoNAL  assessments. — ^The  name  of  any  such  person  in 
respect  to  whose  return,  as  aforesaid,  there  has  been  any  omission, 
imdervaluation,  understatement,  or  false  or  fraudulent  statement, 
together  with  the  amount  for  which  such  person  may  be  liable, 
above  the  amount  for  which  he  may  have  been  assessed  upon  any 
return  made  as  aforesaid. 

(b)  Certhtcation  to  Coluectoe. — The  Commissioner  shall  certify 
and  return  such  list  to  the  collector  as  required  by  law. 

SEC.  3643.  OTHER  LAWS  APPLICABLE. 

All  provisions  of  law  for  the  ascertainment  of  liability  to  any 
tax,  or  the  assessment  or  collection  thereof,  shall  be  held  to  apply, 
so  far  as  may  be  necessary,  to  the  proceedings  authorized  and  di- 
rected under  this  chapter. 


SEC.  3644.  ESTABLISHMENT  BY  REGULATION  OF  MODE  OR  TIME  OP 
ASSESSMENT. 


Whenever  the  mode  or  time  of  assessing  any  tax  which  is  im- 
K)sed  is  not  provided  for,  the  Commissioner  may  establish  the  same 
ly  regulation. 


442 


Exhibit 


31 


tJUKilAU  Ut-  liNlilKiNAL. 


INTERNAL  REVENUE 

LAWS 

IN  FORCE  MAY  1,  1920 

WITH  AN  APPENDIX 

CONTAINING  LAWS  OF  A GENERAL  NATURE  AND 
MISCELLANEOUS  PROVISIONS  APPLICABLE 
TO  THE  ADMINISTRATION  OF  THE 
INTERNAL-REVENUE  LAWS 


COMPILED  UNDER  THE  DIRECTION  OF 

COMMISSIONER  OF  INTERNAL  REVENUE 


COMPILATION  OF  1920 


UKIVL^iin  OF  C« 


T1 


'RASHDXiTON 

COVERNMENT  PRINTING  OFFICE 
1920 


\ 


Exhibits^ 


32 


CONTENTS 


Page. 


lutroduction  5 

Abbreviations 7. 

Table  of  sections 9‘ 

List  of  Commissioners  of  Internal  Revenue  (1862-1919) ,15 

Internal-revenue  taxation IT 

List  of  acts  of  Congress  relating  to  internal  revenue  (1861-1919) 27 

Internal-revenue  collection  districts 47 

List  of  internal-revenue  regulations 49 

INTERNAL  REVENUE  LAWS. 

Organization  of  Office  of  Internal  Revenue 51 

Chapteb  1.  Officers  of  internal  revenue 69 

2.  Assessments  and  collections 103 

3.  Special  taxes 153 

4.  Distilled  spirits 187 

5.  Fermented  liquors I 305 

6.  Wines  and  other  beverages 325 

7.  National  prohibition .! 345 

8.  Tobacco  and  snufE ^ 371 

9.  Cigars,  cigarettes,  etc 395 

10.  Opium 413 

11.  Oleomargarine;  adulterated  butter;  process  or  renovated 

butter 429 

12.  Filled  cheese ' 445 

13.  Mixed  flour 451 

14.  White  phosphorus  matches 457 

15.  United  States  cotton  futures  act 463 

16.  Income  taxes 473 

17.  War-profits  and  excess-profits  taxes 513 

18.  Estate  tax 52r> 

19.  Tax  on  transportation  and  other  facilities 533 

20.  Insurance 537 

21.  Admi^ions  and  dues 530 

22.  Excise  taxes 543 

23.  Stamp  taxes  on  specific  objects 551 

24.  Tax  on  employment  of  child  labor 565 

25.  Playing  cards I 569 

26.  Banks  and  bankers 575 

27.  Exemption  of  Liberty  and  other  bonds  from  taxation 581 

28.  Provisions  common  to  several  objects  of  taxation 587 


APPENDIX. 

{Containing  misceilancous  provisions  and  laws  of  a general  nature  appli- 
cable to  the  administration  of  the  internal-revenue  laws.) 

CH-vPTsa  1.  Suits  and  prosecutions,  jurisdiction,  practice,  evidence,  liens, 
limitations,  compromises,  remissions ; United  States  at- 
torneys, duties  as  to  prosecutions,  reports;  clerks  of 


courts,  reports  of,  etc 635 

2.  Duties  of  officers  charged  with  receiving  or  disbursing  pub- 
lic moneys,  penalties  for  embezzlement  and  official  mis- 
conduct, proceedings  against  delinquent  officers,  etc 661 

3 


Exhibit  g 


33 


104 


ASSESSilENTS  A2fD  COLLECTIONS. 


S«c. 

1314.  Act  of  Febraary  24.  1910.  Cer- 
tificates of  indebtedness  and 
uncertified  checks  receivable 
for  ta.xes  payable  other  than 
by  stamp. 

3212.  Collectors’  monthly  statement; 

accounts. 

3213.  Suits  for  fines,  ijcnalties,  forfeit- 

ures, and  taxes. 

3214.  Suits  for  taxes,  etc.,  not  to  be 

brought  without  sanction  of 
Commissioner. 

3215.  Kegulations  for  government  of 

district  attorneys,  marshals, 
etc. 

3216.  Moneys  recovered  to  be  paid  to 

collectors. 

3217.  Delinquent  collectors;  proceed- 

ings by  distraint. 

3218.  Collectors  to  be  charged  with 

what;  dua-diligence. 

3219.  Death,  etc.,  of  collector;  uncol- 

lected balances. 

3220  (amended).  Remission  and  re- 
funding of  taxes,  penalties, 
etc. 


Sec. 

3221  (amended).  Taxes  on  spirits  ac- 
cidentally destroyed. 

3222.  Retrospective  effect  of  preceding 
section. 

3223  (amended).  When  tax  on  lost 
spirits  is  indemnified  by  insur- 
ance. 

3224.  Suits  to  restrain  assessment  or 
collection  of  taxes  prohibited. 
322-5  (amendetl).  .Suits  to  recover  taxes 
collected  under  second  assess- 
ment ; burden  of  proof  as  to 
fraud,  etc. 

3226.  Suits  for  recovery  of  taxes 

^\Tongfully  collected. 

3227.  Limitation  of  suits  for  recovery 

of  taxes  wrongfully  collected. 

3228.  Claims  for  refunding ; limitation. 

3229.  Compromises. 

3230.  Discontinuances  of  certain  prose- 

cutions. 

3231.  Continuances  of  cases. 


tricu^o^jwta  3172.  {Amended  hy  sec.  Skt  CLci  of  August  £7, 1894. 

of  uxmtion.  (28  Stot,  509)  / rcenacted  hy  sec.  16^  act  of  September  8. 

1916  (89  Stat.^  756)^  and  hy  sec.  1817 ^ act  of  February  24, 
1919  (40  Stat.,  1057)  Every  collector  shall,  from  time 
to  time,  cause  his  deputies  to  proceed  through  everv  part 
of  his  ^strict  and  inquire  after  and  concerning  all  per- 
sons therein  who  are  liable  to  pay  any  intern^  revenue 
tax,  and  all  persons  owning  or  having  the  care  and  man- 
agement of  any  objects  liaWe  to  pay  any  tax,  and  to  make 
a list  of  such  persons  and  eitumerate  said  objects. 

The  list  referred  to  should  be  on  Form  24  and  should  con- 
tain nothing  but  taxes  which  should  be  reported  for  assess- 
ment. The  report  of  the  deputy  should  be  made  so  as  to 
reach  the  collector  on  or  before  the  5th  day  of  the  month 
succeeding  that  for  which  the  report  Is  made.  ( Regulations 
No.  1,  revised,  p.  9.) 

Monthly  visits  of  deputy  to  be  discontinued.  (T.  D. 
2236.) 

For  requirements  as  to  collectors’  monthly  or  special 
assessment  lists,  see  Sec.  3184,  R.  S. 

Instructions  to  collectors  with  reference  to  special-tax 
returns.  (Circular  No.  561,  June  IS,  1907 ; T.  D.  92.) 

For  methotls  employed  in  ascertaining  names  of  persons 
liable  to  pay  si>ecial  taxes  as  rectifiers,  wholesale  liquor 
dealers,  and  retail  liquor  dealers,  see  T.  D.  17S2. 

Sec.  3173.  {Amended  by  sec.  S4t  act  of  August  27. 1S94 
(28  Sfat.,  509),  sec.  16,  act  of  September  S,  1016  (39  Staf., 
756),  and  sec.  1317,  act  of  February  24,  1919  [^0  Stat., 
1057).']  It  shall  be  the  duty  of  an}*  pe^n,  partnership, 
firm,  association,  or  corporation,  made  liable  to  any  cir.ty, 
special  ta.\*.  or  other  tax  imposed  by  law,  when  not  other- 
wise iirovkled  for.  (1)  in  case  of  a special  ta.\,  on  or  be- 
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Exhibit 


The  Assessment 


A.  In  the  following  section  we  have  included  information  from  America's 
leading  legal  publications  for  your  educational  edification. 

1 . We  suggest  for  further  study  in  this  area  you  might  go  to  your  nearest 
law  library  to  locate  these  sets  of  books. 

2.  We  want  to  make  you  aware  of  the  following  information,  where  to  find 
it,  how  to  use  it,  in  order  to  make  sure  or  at  least  help  you  from  getting 
caught  in  those  "IDIOT  LEGAL  ARGUMENTS" 

B.  Exhibit  H 1 of  7 from  CCH  (Commerce  Clearing  House)  2002  section 
37,506  method  of  Assessment  which  is  section  6203  of  the  IRC  of  1986. 

1.  Read  section,  37,506  and  37,51 1 which  is  the  regulation  for  37,506. 

2.  We  know  that  sometimes  it  gets  hard  to  stay  motivated  about  the  details 
but  you  need  to  also  read  the  "HISTORICAL  COMMENT"  section. 

3.  The  "HISTORICAL  COMMENT"  section  is  important  in  tracing  back 
sections  of  the  code  to  find  out  what  that  section  actually  pertains  to. 

C.  Exhibit  H 2 of  7 at  the  top  of  the  page  we  see  the  official  CCH 
explanation  of  6203 . 

1.  .01  Synopsis- Assessment  under  code-Under  the  Code,  the  assessment  is 
made  by  recording  the  taxpayer's  name,  address,  and  tax  liability.  The  date 
of  Assessment  is  the  date  the  summary  record  is  signed  by  an  assessment 
officer.  Upon  the  taxpayer's  request,  a copy  of  the  record  of  the  assessment 
will  be  furnished. 

2.  The  assessment  is  made  by  recording  taxpayer's: 

Name 
Address 
Tax  Liability 
Date  of  Assessment 

Summary  Record  is  to  be  signed  by  Assessment  Officer 
The  Signed  Assessment  is  to  be  provided  when  asked  for. 
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3.  Address:  Is  your  zip  code  in  a Federal  Territory  such  as  Washington 
D.C.  Are  there  any  Federal  Properties  located  in  your  zip  code  area?  Are 
you  a corporate  Federal  Officer?  Have  you  ever  filled  out  and  signed  a 
Form  637?  Are  you  involved  in  a Federal  Regulated  Industry? 

4.  TAX  LIABILITY:  Have  you  received  a CP-504  or  a CP-5 18?  Then  did 
you  send  a FOIA  for  a Form  813,  813B,  Non-Master  File  (see  the  NMF 
issue)?  How  can  they  have  an  established  liability  against  you  if  they 
haven't  done  these  procedures? 

5.  DATE  OF  ASSESSMENT:  Where  is  that  original  assessment?  For 
some  reason  it  seems  like  they  can  not  produce  it. 

a.  They  will  produce  a 006  RACS  report,  which  according  to  the  GAO  is 
one  step  above  toilet  paper. 

b.  Sometimes  they  will  produce  a Form  4340  with  not  one  document  to 
support  it. 

c.  You  might  even  get  a 5600  Form,  which  is  the  Form  they  use  when 
they  spin  the  wheel  and  throw  the  dart.  We  haven't  seen  one  yet  that 
makes  any  sense. 

6.  Lets  not  forget  the  Non-Master  file  Assessment  voucher  which  we  keep 
asking  for.  They  never  are  able  to  produce  one,  much  less  one  signed  by  a 
qualified  Assessment  officer. 

D.  Exhibit  H (2  of  8)  at  the  top  of  the  1st  column,  we  see  .10  "the  alleged 
slight  procedural  violations  by  the  IRS  were  insufficient  to  invalidate  the 
assessment  or  to  rebut  the  presumption  that  the  IRS's  activities  had  been 
conducted  properly." 

1 . This  is  almost  exactly  what  we  teach.  Only  what  most  people  do  not  or 
cannot  understand  is  that  the  first  letter  you  receive  fi-om  the  IRS  is  the  start 
of  your  trial. 

a.  If  you  do  not  rebut  with  documented  facts  you  are  going  to  be  behind 
the  eight  ball. 

b.  If  you  think  you  are  going  to  bring  all  this  information  into  the  actual 
courtroom  and  win  your  case  then  you  have  a lot  to  leam. 

E.  Exhibit  H,  4 of  8 top  of  left  column,  first  full  paragraph  here  the  people, 
"Failed  to  challenge  the  assessment  in  any  manner." 
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1 . Make  sure  you  read  this  section  with  your  highlighter  and  learn  what 
they  are  saying. 

2.  If  you  fail  to  challenge  the  proposed  assessment  you  have  lost. 

3.  If  you  fail  to  "OBJECT"  you  have  lost. 

F.  Exhibit  H (4  of  7)  bottom  right  column  .24:  If  you  notice  almost  every 
case  you  read  is  decided  in  favor  of  the  government.  But  here  item  .24 
computer  printouts  if  you  read  all  of  .24  this  is  one  they  lost.  You  should 
read  all  of  .24  to  see  why  they  lost. 

1 . The  IRS  will  provide  any  paperwork  they  can  scrounge  up  and  try  to  get 
the  court  recognize  it  as  factual  evidence  but  at  .24  they  were  really 
stretching  it. 

G.  Exhibit  H (5  of  7)  at  .25  Form  23-C:  We  suggest  you  study  this  whole 
page  as  it  concerns  the  Form  23-C  and  4340  Form  which  they  try  to  pawn 
off  as  a 23-C. 

1.  The  Form  4340  must  be  accompanied  by  supporting  documents.  Which 
they  never  provide. 

H.  If  you  have  read  the  entire  exhibit  H you  need  to  go  through  and  reread  it 
again  picking  out  and  writing  down  the  most  important  points. 

1 .  "Individual  failed  to  rebut  the  presumption  of  correctness  of  tax 
assessment,"  is  the  main  thrust  of  Exhibit  H. 

a.  We  have  many  people  contacting  us  who  have  spent  thousands  on 
different  programs,  filed  all  kinds  of  paperwork  but  none  of  this  rebutted 
the  IRS  presumptions. 

b.  We  have  only  found  a few  people  that  actually  know  how  to  rebut  an 
IRS  presumption  to  which  we  cannot  guarantee  this  will  always  work. 

c.  Why,  because  neither  we  nor  anyone  else  can  guarantee  this  when  you 
have  supposedly  intelligent  Federal  Judges  saying,  "even  though  this 
assessment  is  written  on  used  toilet  paper  with  no  supporting  documents 
we  are  going  to  accept  it  as  valid," 
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d.  Some  people  will  put  their  tail  between  their  legs  and  walk  away,  but 
there  are  those  few  who  will  go  tell  hundreds  or  thousands  of  others  about 
this,  "great  American  rip  off." 

I.  We  are  planning  to  do  a complete  issue  about  rebutting  presumptions 

J.  Exhibit  I (5)  from  a set  of  books  on  the  Law  of  Federal  Income  Taxation 
found  in  many  law  libraries  to  which  we  included  these  four  pages  for  your 
education  to  make  you  aware  of  these  books  and  what  you  might  expect  to 
find  when  you  read  them. 

K.  Exhibit  I (2  of  4)  center  of  the  page  General:  Overview:  Assessment 
Defined:  "Form  4340,  certificate  of  Assessments  and  payments  is  generally 
held  to  establish  the  fact  of  assessment.  Indeed,  production  of  a Form  4340 
is  presumptive  proof  of  a valid  assessment."  What  a bogus  statement. 

1 . If  you  notice  they  try  to  prove  their  reasoning  for  this  bogus  statement 
using  various  court  cases  NOT  what  the  law  actually  says  and  which  is 
supported  by  IRS  manuals  and  handbooks  which  for  the  most  part  they 
don't  want  us  to  have  or  share  with  others. 

2.  We  know  a lot  of  people  who  get  caught  up  in  the  case  law  trap  instead 
of  using  the  actual  law  and  what  the  legislative  history  of  that  law  actually 
pertains  to. 

a.  Instead  of  arguing  the  actual  law  the  law  schools  teach  these  want  to  be 
lawyers  to  spend  hundreds  of  hours  looking  up  case  law  rather  than 
looking  up  the  actual  law  and  tracing  it’s  Legislative  history. 

b.  We  see  people  chasing  case  law  like  a dog  chasing  its  tail  getting  too 
dizzy  to  know  it  is  not  going  anywhere. 

c.  If  you  should  catch  your  tail  what  are  you  going  to  do  with  it? 

L.  Exhibit  J,  American  Jurisprudence  second  edition  volume  34:  This  is  a 
set  of  green  books  found  in  any  good  law  library  which  we  refer  to  often  and 
even  have  purchased  our  own  set  to  have  them  readily  available. 

M.  Exhibit  J (2  of  4)  read  first  column  and  if  you  notice  at  the  bottom  of  the 
page  refers  you  to  the  CFR  code  sections  and  Rev.  Proc's. 

1 . Read  this  exhibit  for  yourself  and  as  you  see  you  can  use  this  exhibit  in 
your  favor. 
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N.  Go  back  to  Exhibit  I (2  of  4)  where  the  arrow  is  and  as  you  read  all  these 
exhibits  REMEMBER  A CERTIFICATE  OF  ASSESSMENT  is  not  the 
same  as  a CERTIFICATE  OF  ASSESSMENT  AND  PAYMENTS. 

1.  As  you  see,  CERTIFICATE  OF  ASSESSMENT  (form  23-C)  stems  out 
of  section  6203.  The  CERTIFICATE  OF  ASSESSMENT  AND 
PAYMENTS  (form  4340)  is  what  the  IRS  phony's  up  to  replace  the  form 
23-C. 


2.  The  IRS  also  creates  a 5600  form  to  replace  the  Form  5734. 

3.  Why  don't  they  just  use  the  forms  they  are  supposed  to  use?  The  IRS 
should  stop  lying  and  telling  us  half-truths. 

4.  The  IRS  keeps  lying  to  the  people  to  the  congress,  to  the  courts,  to  the 
GAO,  to  the  President  and  then  they  get  all  upset  when  they  get  caught. 
They  even  lie  to  each  other. 

O.  Exhibit  K (1  of  1)  from  I.R.  Manual  3.17.63.14.4  page  86,  10-01-1999: 
Read  this  entire  page. 

1.  At  the  top  of  the  page  at  (2)  The  Assessment  certificate  is  the  "legal" 
document  that  permits  collection  activity. 

2.  The  Assessment  Certificate  is  the  23-C  not  the  4340. 

3.  In  this  same  section  they  refer  to  Form  2162  which  if  you  go  to  Exhibit 
M,  1 of  2,  IRS  published  product  catalog  then  turn  over  to  Exhibit  M,  2 of  2 
where  is  Form  2162? 

4.  Exhibit  K,  1 of  1 is  a 1999  version  and  Exhibit  M is  also  a 1997  version. 
So  where  is  the  2162  and  as  you  will  see  later  in  this  Dispatch  when  we  ask 
for  a Form  2162  through  FOIA  they  will  say  they  sent  it  but  they  keep  for 
getting  to  put  it  in  the  envelope  for  some  reason. 

P.  Exhibit  L (1  of  3),  (2  of  3),  and  (3  of  3)  go  discuss  the  tax  classes  and 
again  where  is  the  form  2162? 

1 . Notice  the  seven  tax  classes  enumerated  in  exhibit  L. 

Where  is  tax  class  6? 

2.  Refer  to  our  March  NMF  issue  of  the  Dispatch  concerning  tax  class  6. 
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3.  We  do  not  want  the  summary  record  of  Assessments  rather  we  want  the 
actual  ASSESSMENT  CERTIFICATE  itself  and  if  they  would  just  do  that 
it  would  make  everyone's  life  more  enjoyable. 

Q.  Exhibit  N (1  of  2)  Department  of  Treasury  IRM  5300.  Turn  over  one 
page  to  page  (2  of  2)  and  go  to  53 1 1 Assessment  Authority  and  5312  method 
and  time  of  Assessment,  read  and  learn  what  constitutes  a valid  assessment. 

1.  Unless  we  do  know  how  to  read  it  says  very  clearly  FORM  23-C 
ASSESSMENT  CERTIFICATE,  TRUE  OR  FALSE? 

a.  It  does  not  say  Form  4340,  006  RACS  or  Form  2162,  True  or  false? 

b.  We  suggest  you  order  item  #162  from  our  literature  list  and  you  will 
have  their  entire  manual  concerning  Revenue,  Returns  and  Accounts 
Processing  "plus"  SC  and  MCC  Accounting  and  Data  Control  "plus" 
Accounting  Manual. 

R.  IMPORTANT:  Read  the  1998  Tax  Reform  and  Restricting  Act  which 
says  that  IRS  manuals  must  be  followed  and  recognized  by  them.  They  can 
no  longer  get  away  with  or  do  what  they  have  been  doing  to  people. 

1 . Go  to  Exhibit  I (3  of  4)  at  the  top  of  the  page  and  read  at  the  arrow, 

"since  the  Internal  Revenue  Manual  is  not  law,  any  alleged  failure  to  adhere 
to  its  provisions  will  not  necessarily  result  in  an  invalid  assessment,"  just 
reverse  this  statement! 

2.  The  1998  TRRA  turned  their  little  world,  "UPSIDE  DOWN"  with 
section  1203.  Which  they  do  not  like  to  acknowledge. 

3.  We  just  need  your  help  in  getting  people  weaned  off  those  "IDIOT 
LEGAL  ARGUMENTS"  and  show  them  what  they  can  do  by  simply 
following  administrative  procedures. 

4.  There  is  going  to  be  a whole  lot  of  new  case  law  created  over  the  next 
few  years  so  we  need  to  get  this  information  out  to  others. 


5.  NO  23-C  = NO  LEGAL  ASSESSMENT! 
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J. R.  Forrest.  76  TCM  677.  Dec.  52.9 15(M).  TC  Memo. 

199&-369. 

A taxpayer’s  pro  se  arguments  challenging  the 
constitutionality  of  the  federal  income  tax  in  its 
application  to  earned  income  were  rejected  and  he 
was  held  liable  for  the  taxes  and  penalties  deter- 
mined by  the  IRS  The  IRS’s  use  of  third-party 
information  returns  derived  from  the  taxpayer’s 
former  employers  and  accountants  to  determine 
the  taxpayer’s  deficiencies  was  proper. 

K. W.  Kinkade.  77  TCM  2077.  Dec.  53.40KM).  TC 
Memo.  1999-180. 

.22  Signature  required. — To  be  valid,  an  as- 
sessment must  be  signed  by  the  designated  assess- 
ment officer  and  the  date  of  the  assessment  is  the 
date  of  signing.  There  was  no  evidence  to  show 
that  an  assessment  was  properly  signed,  and  the 
Commissioner's  motion  for  summary  judgment 
could  not  be  granted. 

D.  Boyd.  Jr.,  DC.  77-2  USTC  T 9651. 439  FSupp  907. 

.24  Tax  year  terminated. — Code  Sec.  6861, 
not  Code  Sec.  6201,  provides  the  assessment  au- 


thority when  a tax  year  is  terminated  prior  to  its 
conclusion  under  Sec.  6851.  Because  Sec  6861, 
unlike  Sec.  6201,  mentions  deficiency  notices,  the 
Conunissioner  must  issue  one  when  he  terminates 
the  year. 

J.  Laing.  SCt,  76-1  USTC  f 9164.  423  US  161;  £ Hall. 
set.  76-1  USTC  f 9164. 423  US  161. 

.30  V ariance  between  assessment  certificate 
and  notice  of  deficiency. — ^Where  the  amount  of 
the  tax  liability  was  specified  in  the  assessment 
certificate.  wWch  was  not  disputed,  and  the  subse- 
quent statutory  notice  of  deficiency  stated  a lesser 
amount,  the  latter  did  not  have  the  effect  of 
changing  the  prior  assessment. 

C/artoon.  DC  55-1  USTC  1 9268. 

.90  Prior  law. — 

C.E.  Irving.  GA-2,  73-2  USTC  f 9581. 479  F2d  20. 

J.C.  Johnson.  DC,  74-1  USTC  f 9321. 

Rev.  RuL  66-270, 1966-2  CB  106. 

Rev.  Rul.  71-310, 1971-2  CB  169. 


[1 37,505]  ESTABLISHMENT  BY  REGULATIONS  OF  MODE 

OR  TIME  OF  ASSESSMENT 

Sec.  6202  [1986  Code].  If  the  mode  or  time  for  the  assessment  of  any  internal  revenue 
' tax  (including  interest,  additional  founts,  additions. to  the  tax.  and  assessable  penalties)  is 


I 


IKCode 


not  otherwise  provided  for,  tl«  Secretaiy  may  establish  the  same  by  regulations. 


II  37,506] 


METHOD  OF  ASSESSMENT 


i 


Sec  6203  [1986  Ck)de].  The  assessment  shall  be  made  by  recording  the  liability  of  the 
taxpayer  in  the  office  of  the  Secretary  in  accordance  with  rules  or  regulations  prescribed  by 
the  Secretary.  Upon  a request  of  the  taxpayer,  the  Secretary  shall  furnish  the  taxpayer  a copy 
of  the  record  of  the  assessment. 


.01  Amended  by  PX.  94-455  (Deadwood  Act). 

.20  Committee  Reports  on  1954  Code  Sec.  ,- 

6203  were  reproduced  at  564  CCH  f 5306.20. 

• Regulations 

(t  37,511]  §301.6203-1.  Method  of  assessment.— The  district  director  and  the 
director  of  the  regional  service  center  shall  appoint  one  or  more  assessment  officers.  The 
district  director  ^aU  also  appoint  assessment  officers  in  a Service  Onter  servicing  his 
district.  The  assessment  sh^  be  made  by  an  assessment  officer  signing  the  summary 
record  of  assessment.  The  summary  record,  through  supporting  records,  shall  provide 
identification  of  the  taxpayer,  the  character  of  the  liability  assessed,  the  taxable  period, 
if  applicable,  and  the  amount  of  the  assessment.  The  amount  of  the  assessment  shall,  in 
the  case  of  tax  shown  on  a return  by  the  taxpayer,  be  the  amount  so  shown,  and  in  all 
other  cases  the  amount  of  the  assessment  shall  be  the  amount  shown  on  the  supporting 
list  or  record.  The  date  of  the  assessment  is  the  date  the  summary  record  is  signed  by 
an  assessment  officer.  If  the  taxpayer  requests  a copy  of  the  record  of  assessment,  he 
shall  be  furnished  a copy  of  the  pertinent  parts  of  ^e  assessment  which  set  forth  the 
name  of  the  taxpayer,  the  date  of  assessment,  the  character  of  the  liability  assessed,  the 
taxable  period,  if  applicable,  and  the  amounts  assessed.  [Reg.  § 301.6203-1.) 

.01  Historical  Comment:  Proposed  12/11/54.  Adopted  12/31/54  by  TJ).  6119.  Amended 
1 1/10/59  by  T.D.  6425  and  12/27/61  by  TX>.  6585. 
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65,032  METHOD  OF  ASSESSMENT—  §6203  [137^1 


[1  37,514] 


How  A$se5$ment  Is  Made 


• • CCH  Explanation 

.01  Synopsis  - assessment  under  Code. — Under  the  Code,  the  assess- 
ment is  made  by  recording  the  taxpayer’s  name,  address  and  tax  liability. 
The  date  of  assessment  is  the  date  the  summary  record  is  signed  by  an 
assessment  officer.  Upon  the  taxpayer’s  request,  a copy  of  the  record  of  the 
assessment  will  be  furnished.  See  Reg.  § 301.6203-1. — CCH. 


• • • Annotations  by  Topic 


Authority  to  sign 10 

Computer  printouts .24 

Date  assessment  created 15 

Demand .12 

Evidence .23 

FlUng  with  the  recorder  of  deeds .28 

Form  23-C  (summary  record  of  assessments) 

.25 

Fonn4340  .26 

Freedom  of  Information  Act  requests .29 

Identification  and  characterization  of  indi- 
vidual assessments 30 


Identification  of  tax  period 40 

Identification  of  taxpayer 35 

Information  required  for  valid  assessment ...  .42 

Mandamus 45 

Presumption  of  correctness 37 

Quiet  title  actions  SO 

Receipt  by  taxpayer 35 

Revision  of  assessment : ...  30 

Statute  of  limitations 60 

Prior  law .90 


» 

.10  Authority  to  sign. — A couple’s  motions  to 
strike  evidence  and  for  summary  judgment  stem- 
ming from  their  procedural  ch^enge  to  tax  as- 
sessments made  against  them  were-denied.  The 
taxpayers’  challenge  of  the  authority  of  the  assess- 
ment officer  to  issue  the  assessment  certificate 
was  rejected  because  the  assessment  officer  was 
properly  appointed  by  an  Assistant  Service 
Center  Director  in  his  capacity  as  Acting  Direc- 
tor. Additionally,  the  alleged  slight  procedural 
violations  by  the  IRS  were  insufficient  to  invali- 
date the  assessment  or  to  rebut  the  presumption 
that  the  IRS’s  activities  had  been  conducted  prop- 
erly. Further,  The  taxpayers’  argument  that  the 
assessment  certificate  was  untimely  because  evi- 
dence which  would  supp>ort  its  timeliness  had  been 
destroyed  was  without  merit.  The  assessment  cer- 
tificate itself  verified  its  timeliness. 

J.W.  Cuaningbam,  DC  Tex.,  94-1  USIC  150,041,  165 
BR  599. 

.12  Demand. — No  demand  for  pwiyment  is  nec- 
essary after  assessment,  but  if  it  were  essential  it 
would  relate  back  to  the  day  of  the  receipt  of  the 
assessment  list. 

Macatee.  Inc..  CA-5,  54-2  USTC  f 9550. 214  F2d  717. 

.15  Date  assessment  created. — ^The  assess- 
ment for  federal  taxes  came  into  legal  existence 
when  the  assessment  list  was  signed. 

City  of  New  York.  DC,  55-2  USTC  1 9566.  Aff d on 
another  issue  CA-2,  56-1  usrc  1 9504. 233  F2d  307. 

The  signing  of  "assessment  certificates",  refer- 
ring to  "attached  lists",  was  sufficient  to  consti- 
tute an  assessment. 

WUJofDan  Angelo.  (Court  of  Iron  Couity.  Wis.)  60-1 
USTC  19467. 

A lien  for  taxes  arose  when  the  assessment  list, 
which  had  been  signed  by  the  Acting  Commis- 
sioner. was  received  in  the  office  of  the  Collector. 

IT  37,514.01  Reg.  §301.6203-1 


Milwaukee  Crate  & Lumber  Co.,  DC,  62-2  usTC 
19832. 

The  taxpayer’s  filing  of  delinquent  returns  and 
execution  of  the  waiver  of  restriction  on  assess- 
ment and  collection  of  tax  did  not  constitute  an 
assessment  of  his  taxes.  The  date  of  the  assess- 
ment was  the  date  the  summary  record  was 
signed  by  the  assessment  officer  certifying  that  all 
assessments  relating  to  the  taxpayer  were  set 
forth  therein. 

J.T.  O’Leary.  DC,  72-1  USTC  1 9287. 

The  date  on  which  tax  liability  was  considered 
to  be  assessed  for  bankruptcy  purpxKes  was  not 
the  date  a notice  of  deficiency  was  sent,  but  was 
the  date  that  certain  additional  administrative 
step>s  were  completed.  Since  the  additional  stepTS 
were  taken  witto  the  240-day  p>eriod  p>rior  to  the 
filing  of  a bankruptcy  pietition,  the  tax  liability 
was  nondischargeable,  as  were  the  p>enalties  and 
interest  related  to  that  liability.  The  assessment 
date  under  the  tax  code  was  ^so  held  to  be  the 
assessment  date  under  bankruptcy  law. 

W.E.  Hartman,  DC  Kan.,  90-1  usrc  1 50.163. 

A bankruptcy  court  erred  in  finding  that  a 
debtor's  income  tax  liabilities  were  dischargeable. 
A formal  assessment  did  not  occur  when  the  IRS 
sent  the  taxpayer  a notice  of  propxtsed  changes  to 
his  tax  return  for  the  year  at  issue.  He  had  the 
oppjortunity  to  agree  to  the  changes  and  consent 
to  an  immediate  assessment  but  failed  to  respxmd 
to  the  notice.  The  date  of  the  IRS's  second  notice 
constituted  the  actual  date  of  assessment  and  was 
within  240  days  of  the  filing  date  of  the  tax- 
payer’s bankruptcy  petition. 

CJL  Sebweaer.  DC  IlL.  96-2  usic  1 50345. 

Tax  deficiencies  were  assessed  through  the 
IRS’s  issuance  of  its  Certificates  of  Assessment 
within  the  240-day  p>eriod  before  a debtor  filed  his 
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bankruptcy  petition.  Since  the  deficiencies  were 
assessed  within  the  240-day  period,  they  were  not 
dischargeable  debts.  The  debtor’s  argument  that 
the  taxes  were  assessed  outside  of  the  240-day 
window  when  the  Tax  Court  entered  its  decisions 
determining  the  amount  of  his  tax  deficiencies 
was  rejected.  The  Tax  Court’s  decisions  were  not 
"assessments."-  • 

R.C.  Hardee.  DC  Tex..  97-2  USTC  1 50.883.  204  BR 
944. 

.20  Revision  of  assessment. — seizure  of  a 
taxpayer’s  property  was  proper  despite  a revision 
of  the  assessment  certificate  that  recorded  his  tax 
deficiency.  The  certificate  had  been  revised  to 
reflect  a clerical  error  in  estate  and  gift  taxes  and 
did  not  affect  his  income  taxes.  . 

7.  Heck,  CA-9. 75-1  USIC 19448.  . 

23  Evidence. — The  evidence  showed  that  as- 
sessments haid  been  inade  amd  that  the  taxpayer 
owed  deficiei^es.  ifis  denial  of  liability 

was  insuffidmt_  to  prevrat  summary  ’jutfgment 
dgainst  him. 

E.G.  Partin,  DC.  73-2  USTC  f 9605. 

The  taxpayer,  having  been  assessed  for  delin- 
quent taxes  as  a per^ri  respoi^ble  for  the  pay- 
ment of  corporate  tar'liabilid^  was  liable  ior  a 
100  percent  penalty.  The  asses^ent  was  validly 
made  and  tl«  taxpayer  had  been  provided  with 
the  p^ineht  'jjarts  of  the  record  of  the  assess- 
ment. lotting  forth  the  tao^yer’s  name,  the  date 
of  assessment,  the  character  of  the  liability  as- 
sessed, the  taxable  period  and  the  amounts 
assessed. 

JA.  Chiia,  CA-11.  89-1  USTC  19299.  871  F2d  1015. 
Cert,  denied.  10/2/89. 

A taxpayer’s  motion  for  summary  judgment  in 
an  action  to  void  a levy  and  lien  the  IRS  served 
upon  his  former  employer  and  a county  court 
clerk  was  denied.  The  IRS  did  not  fail  to  mail  a 
deficiency  notice  to  the  taxpayer’s  last  known 
address,  make  an  adequate  and  timely  assessment 
of  the  tax  due,  and  issue  a notice  of  assessment 
and  demand  for  payment  prior  to  issuing  the  levy 
and  lien.  The  "Summary  Records  of  Assessments” 
and  "Certificate  of  Assessments  and  Payments," 
which  supplied  individual  information  on  the  tax- 
payer's tax  liabilities,  payments  and  notices  sent 
to  him  constituted  a proper  assessment. 

R.  Walker.  DC  Pa..  90-2  USTC  1 50J7Z 

The  IRS  presented  sufficient  evidence  to  estab- 
lish that  its  assessment  Of  tax  was  timely.  The 
IRS  introduced  a "Certificate  of  Assessments  and 
Payments"  and  Form  4303,  "Transcript  of  Ac- 
count," covering  the  tax  year  at  issue.  These  docu- 
ments. together  with  the  testimony  of  an  IRS 
examiner  regarding  IRS  procedure  and  interpre- 
tation of  documents,  constituted  prima  facie  e-vi- 
dence  of  a timely  assessment. 

V.  Fulgoni,  ClsCt.  91-1  USTC  1 50.256. 23  CbCt  119. 

Production  by  the  IRS  of  evidence  establishing 
that  demand  for  payment  of  assessments  was 
made,  as  well  as  the  amounts  owed,  was  sufficient 
to  reject  taxpayer’s  arguments  to  the  contrary. 


R.G.  Campbeli,  DC  Mich..  91-1  USTC  1 50.106.  Aff'd. 
CA-6  (unpublished  opinion  5/18/92). 

Similarly. 

H.  lisle.  DC  Calif..  92-1  USTC  1 50286. 

There  was  sufficient  evidence  to  establish  that 
the  IRS  had  made  a proper  assessment  against 
the  taxpayer  and  that  notice  of  assessment  and 
demand  for  payment  had  been  sent. 

W.  Simpson,  DC  Fla..  91-2  USTC  1 50,504. 

Similarly. 

HM.  McKinley,  DC  Ohio,  92-2  USTC  J 50,509. 

7 Hand,  DC  111..  92-2  USTC  1 50,605.  Vac’d  and  rem’d. 
CA-7  (unpublished  opinion  4/6/94). 

J.R  Tweedy,  DC  Ida.,  93-1  USTC  1 50,024.  Aff  d.  CA-9 
' (unpublished  opinion  6/7/94). 

Af.D.  5!maltey,  DC  Tenn.;  93-1  USTC  1 50,111. 

R.B.  Hartnett,  DC  Kah..  93-1  USTC  f 50,121.  Affd 
CA-10  (unpublished  opinion  6/24/93). 

L.  Elias,  DC  Calif.,  93-1  usrc  f 50.131.  Affd,  CA-9 
(unpublished  opinion  2/1 1/94). 

7'Stepar4  CA-9. 9S2  USTC  1 50,413. 

IBEW  Local  Union  No.  640,  DC  Aria..  95-2  USTC 
I50.60L 

R.M.  Odd  CA-9  (unpublished  opinion),  9^2  USTC 
,1.50,497. 

rIl.  .Borfwefi  DC  CaKf..  96-2  usrc  150292.  Affd. 
CA-9  (unpuUished  opinion),  98-1  USTC  1 50,172. 

7£  kltmek,  DC  Pa,  97-1  USTC  1 50281. 

We  Care  Comm.  Economic  Develop.  Corp.,  Inc,  BC- 
. DC  La.,  97-2  USTC  1 50266. 

RX  Morgan.  BC-DC  Fla..  97-2  USTC  1 50,739,  213  BR 
609. 

R.  Urias,  DC  Calif.,  99-2  USTC  J S0.859.Motion  for 
reconsideration  denied,  99-2  USTC  f M.902.  Affd,  on 
another  issue,  CA-9  (unpublished  opinion),  2000-2 

. USTC  1 50.828. 

W.  Estabrook,  DC  Tex.,  99-2  USTC  1 50,922,  78 

.,  FSupp2d  558.  . 

Tax  assessments  by  the  IRS  against  a married 
couple  were  valid.  'Ihe  IRS  sent  a summary  re- 
cord to  the  taxpayers,  filed  several  tax  liens  and, 
subsequently,  sent  a certificate  of  assessments. 
The  language  in  the  certificate  of  assessments 
sent  to  the  taxpayers  met  the  requirements  of 
Reg.  §301.6203-1,  and  the  taxpayers  were  not 
entitle  to  the  original  documents. 

B.M.  Gentry,  CA-6. 92-1  usrc  1 50225. 962  F2d  555. 

An  individual  who  failed  to  notify  the  IRS  of  a 
change  of  address  was  not  entitled  to  the  removal 
of  tax  liens  that  resulted  from  deficiencies  as- 
sessed because  of  his  failure  to  file  returns.  The 
IRS  mailed  the  deficiency  notices  to  the  tax- 
payer’s last  known  address  and  otherwise  pro- 
ce^ed  properly  in  assessing  the  deficiencies. 

L.C  Tupper.  DC  Wise,  93-1  USTC  1 50.133. 

The  IRS  complied  with  the  requirements  of 
Code  Sec.  6203  by  providing  a record  of  assess- 
ment to  an  individu^  The  individual,  who  failed 
to  identify  the  information  he  believed  was  with- 
held, was  incorrect  in  his  argument  that  a record 
of  assessment  should  include  the  production  of 
"supporting  lists”  relating  to  tax  assessments 
made  against  him. 
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JJi.  Bendey,  DC  Nev.,  93-1  USIC  f 50^, 

Certificates  of  Assessment  and  Payments  sub- 
mitted by  the  IRS  established  that  notices  and 
assessments  were  timely  and  properly  made  since 
the  delinquent  taxpayers  failed  to  diallenge  the 
assessments  in  any  manner. 

F. C.  Gcissler,  DC  Ida.,  94-1  USTC  1 50.060. 

Similarly; 

H.a  Jones,  DC  N.J.,  95-1  USTC  150,190.  877  FSupp 
907.  Aff d.  CA-3, 96-1  USTC  f 50.056, 

JA.  Tharp.  DC  Fla„  OSl  USTC  f 50.206,  883  FSupp 
652. 

The  IRS  complied  with  the  procedural  require- 
ments necessary  to  issue  tax  liens  and  levies,  and, 
therefore,  its  collection  activities  could  not  be 
enjoined.  The  IRS  properly  determined  the  tax 
deficiency  and  assessed  the  taxes  subject  to  the 
liens. 

UVt  Smith.  Jr..  DC  Nev.,  ^1  USTC  f 50,027. 

The  taxpayers  were  provided  with  properly  exe- 
cuted Certificates  of  Assessment.  Th^  introduc- 
tion of  documents  from  the  Social  Security 
Administration  was  not  relevant  to  whether  the 
IRS,  a separate  agency,  made  lawful  assessments. 
Neither  did  tax  transcripts  refute  the  information 
reflected  in  the  Certificate  of  Assessments  and 
Payments.  Finally,  the  taxpayer’s  expert  did  not 
deny  the  assessments  listed  in  the  certificate  were 
actually  made.  The  taxpayer,  thus,  failed  to  raise 
a factual  issue  regarding  the' assessment,  and  the 
dismissal  of  the  claim  for  lack  of  jurisdiction  was 
upheld. 

C.R.  Hefti,  CA-7, 93-2  USTC  1 50,591, 8 F3d  1 169. 

An  individual  was  not  entitled  to  injunctive 
relief  from  the  government’s  tax  collection  efforts 
because  he  did  not  show  that  there  were  no  cir- 
cumstances under  «diich  the  government  would 
ultimately  prevail.  Although  the  individual 
claimed  that  the  government  did  not  provide  cop- 
ies of  the  assessments  or  notices  and  demands  for 
payments,  such  items  were  exhibits  to  court  docu- 
ments he  filed. 

G.  Weingardt,  DC  Nev..  94-1  USTC  1 50,197. 

The  IRS  was  granted  summary  judgment  in 
assessment  and  levy  proceedings.  The  summary 
record  of  assessment  was  properly  rigned  by  the 
assessment  officer,  and  no  evidence  was  offered  to 
support  the  claim  that  the  contents  of  the  notices 
sent  to  the  taxpayer  were  deficient.  The  IRS  com- 
plied with  collection  and  notice  procedures,  since 
notices  were  sent  to  the  taxpayer’s  last  known 
address  on  four  different  occasions. 

J.R.  Pursifuli.  DC  Ohio.  93-2  USTC  f 50,584.  Affd  CA-6 
(unpublished  opinion  3/18/94). 

The  IRS  provided  (Certificates  of  Assessments 
and  Payments  that  were  not  shown  by  the  tax- 
payer to  be  defective. 

J.  Mathewson.  DC  Fla..  93-2  USTC  1 50J95, 839  FSupp 
858. 

A married  couple  failed  to  show  that  the  gov- 
ernment did  not  make  tax  assessments  or  demand 
payment  prior  to  levying  their  property.  The  tax- 


payers presented  only  a signed  affidavit  stating 
their  claim.  The  Certificate  of  Assessments  and 
Payments  and  a number  of  signed  Assessment 
Certificates  established  that  the  IRS  made  assess- 
ments for  the  tax  years  at  issue.  Further,  the  IRS 
was  not  required  to  send  the  taxpayers  copies  of 
the  assessments,  because  they  did  not  show  that 
they  had  requested  the  assessments.  The  Certifi- 
cate and  a copy  of  the  Final  Notice  of  Intent  to 
Levy  established  that  the  demand  for  payment 
was  made. 

R.B.  Brooks.  DC  Calif.,  94-2  USTC  t S0J59. 

The  grovemment  was  not  entitled  to  summary 
judgment  that  federal  tax  liens  attached  to  prop- 
erty transferred  by  married  taxpayers  to  a family 
trust  because  genuine  issues  of  material  fact  ex- 
isted as  to  whether  the  statutory  requirements  for 
assessment,  notice  and  demand  for  payment  were 
met  for  three  of  the  tax  years  at  issue.  The  gov- 
ernment failed  to  produce  Forms  23C  (summary 
records  of  assessment)  for  three  of  the  tax  years; 
however,  assessments  for  four  other  tax  years  were 
timely. 

G.T.  Kaftar,  DC  NJL,  99-2  USTC  1 50,834. 

A drug  smug^er’s  plea  agreement  with  reject 
to  crimi^  tax  evasion  chmges  did  not  bar  the 
subsequent  assessment  of  his  civil  tax  liabilities 
because  the  U.S,  Attorney  who  negotiated  the 
agreement  did  not  have  the  authority  to  compro- 
mise cavil  tax  liability.  Further,  the  taiqpayer’s 
jeopardy  assessments  and  deficiency  notices  were 
not  improperly  based  on  grand  jury  information 
that  was  presented  in  connection  with  his  crimi- 
nal proceedings.  Rather,  the  IRS  primarily  used 
material  that  had  been  placed  in  the  public  record 
without  objection  by  the  taxpayer. 

/X.  Harvey.  78  TCM  60.  Dec.  S3.4S2(M).  TC  Memo. 

1999-229. 

An  individual  was  not  entitled  to  a refuixi  of 
overpayments  that  the  IRS  credited  to  his  tax 
deficiencies  from  other  tax  years.  His  assessments, 
as  shown  by  properly  admitted  IRS  certified  tran- 
scripts, were  presumed  correct. 

AJC.  Malhotra.  DC  IlL.  2000-1  USTC  f 50,404.  Affd. 

CA-7  (unpublished  opinion).  2000-2  USTC  f 50,867. 


.24  Computer  printouts. — An  assessment 
against  debtors  in  bankruptcy  was  invalid  be- 
cause the  government  failed  to  prove  that  the 
assessment  was  made  within  240  days  of  the  debt- 
ors’ bankruptcy  petition.  The  government  did  not 
produce  either  the  required  summary  record  of 
assessment  or  a Certificate  of  Asses^ents  and 
Payments,  but  instead  offered  a computer 
printout  titled  "1040  for  1988.”  This  title  was 
handwritten  in  pencil.  Highlighted  under  ’’Posted 
Transactions  Section"  was  the  date  ’’010692." 
'indicating  when  the  transaction  was  posted,  and 
the  amount  ’’209,’’  indicating  the  principal 
amount  of  the  additional  tax  owed.  Handwritten 
in  peixil  next  to  the  highlighted  portion  of  the 
exhibit  wa3  the  phrase  "Additional  Tax  Assess- 
ment.” The  computer  printout  was  unsigned  and 
contained  no  pl^  for  a signature.  The  govern- 
ment also  offered  the  unsubstantiated  testimony 
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of  a revenue  officer  that  the  printout  contained  "a 
transaction  code  which  identified  an  additional 
tax  assessment.  The  printout  and  testimony,  ab- 
sent a summary  record  or  certificate,  were  not 
sufficient  evidence  of  an  assessment. 

D.T.  HUton.  DC  Ala.,  93-2  USTC  1 50352. 

.25  Form  23-C  (summary  record  of  assess- 
ments).— ^The  government  was  not  required  to 
produce  a copy  of  Form  23-C  in  order  to  prove 
that  it  made  an  assessment  against  the  taxpayer. 

J.  Dixon,  DC  Ala..  87-2  USIC  1 9485.  672  FSupp  503. 
Affd.  CA-H  (unpublished  opinion  5/26/88). 

Similarly. 

J.  McMahan,  82  TCM  320.  Dec.  54,424(M).  TC 
Memo.  2001-191. 

In  this  action  to  recover  certain  tax  assess- 
ments. the  IRS  established  a prima  facie  case  in 
support  of  taxpayer  liability  by  introducing  into 
evidence  certified  copies  oi  the  Certificate  of  As- 
sessment and  Payments.  The  Certificate  of  As- 
sessment and  Paj^ents,  wdiich  can  substitute  for 
Form  23C,’  the  summary  record  of  assessment, 
contains  all  of  the  information  required  by  the 
applicable  regulation.  Since  the  taxpayers  failed 
to  prove  that  the  assessment  was  erroneous,  sum- 
mary judgment  for  the  IRS  was  granted. 

M.  Sato,  DC  m.,  90-1  usrc  1 50278. 

An  IRS  assessment  was  valid  although  the  gov- 
ernment did  not  produce  the  relevant  Form  23-Cs 
but  merely  produced  Certificates  of  Assessment, 
which  are  presumed  to  be  accurate. 

A.P.  Tranakos,  DC  Ga,  91-2  usrc  1 50332. 778  FSupp 
1220. 

Similarly. 

P.  Forma,  DC  N.Y,  93-1  usrc  f 50.076.  Vac’d  and 
rem'd  on  another  issue.  CA-2, 9^1  USTC  f 50,012, 42 
F3d  759. 

Air  Line  Pilots  Ass’a,  latL,  DC  Wash.,  93-1  usic 
1 50,179. 

TA.  Bodi,  BC-DC  Pa..  93-1  USTC  1 50,197.  154  BR 
647. 

J.L.  Ball,  CA-7  (unpublished  opinion),  95-1  usrc 
1 50217. 

D.W.  Hirschi,  CA-9  (unpublished  opinion),  97-1  USTC 
f 50211. 

7A.  Viscuglia.  BC-DC.  94-2  usrc  f 50232 

RJ.  RosemWer,  BC-DC  N J,  95-2  usrc  1 50,546. 

C.  Miklaski,  DC  Mich..  98-1  usrc  j 50285. 

G.M.  Crisp,  DC  Calif,  99-1  USTC  1 50230.  Affd.  CA-9 
(unpublished  opinion).  2000-2  USTC  f 50.765. 

/ Utscher,  DC  N.Y.,  99-2  USTC  1 50.947. 

The  government  prop)erly  assessed  the  tax- 
payer's tax  liability.  The  IRS  submitted  several 
Forms  4340,  Cllertificates  of  Assessments  and  Pay- 
ments. to  the  district  court.  It  did  not  have  to 
submit  an  actual  Form  23C,  Summary  Record  of 
Assessment.  Also,  the  Certificates  of  Assessments 
and  Payments  constituted  notice  of  assessment 
and  demand  for  payment. 

MJ.  Geiselman,  CA-1.92-1  USTC  1 50200.961  F2d  1. 

Tax  liens  against  the  property  of  married  indi- 
viduals were  not  proceduraOy  d^ective  because  of 


the  IRS's  alleged  failure  to  provide  them  with  a 
summary  record  of  assessment  (Form  23-C).  The 
IRS  provided  the  taxpayers  with  all  of  the  infor- 
mation prescribed  under  regulations  interpreting 
Code  Sec.  6203  as  requiring  the  IRS  to  provide  a 
taxpayer  who  requests  a copy  of  the  record  of 
assessment  with  documentation  showing  the  tax- 
payer’s name,  the  date  of  assessment,  the  charac- 
ter of  the  liability  assessed,  the  taxable  period  and 
the  amount  assessed.  Since  the  IRS  provided  the 
taxpayers  with  all  such  information,  the  liens 
were  not  procedurally  defective. 

/.  Kofi,  CA-9. 932  usrc  1 50,520. 


An  assessment  made  90  days  after  the  issuance 
of  a notice  of  deficiency  was  proper.  The  tax- 
payer’s objection  that  the  assessment  was  im- 
proper, since  no  officer  signed  the  summary 
record  of  assessment,  was  rejected  because  the 
Certificate  of  Assessments  and  Payments  identi- 
fied the  individual  taxpayer  and  its  submission 
was  sufficient  proof  that  the  summary  record  of 
assessments  was  properly  signed.  . 

JA.  Mayo.  DC  Va,  931  usTC  f 50,103.  Affd.  CA-1 
(unpublished  opinion  8/4/93). 

An  assessment  was  properly  made  by  an  IRS 
assessment  officer  because  the  ofSoer  si^ied  the 
summary  record.  Only  the  summary  record,  not 
the  copy  of  a Form  4340,  Certificate  of  Assess- 
ments and  Payment,  had  to  be  signed  by  the 
officer. 

PJL  Farr,  DC  Ida,  ?6-l  USTC  150226.  Affd.  C:A-9 
(unpublished  opinion),  98-1  USTC  f 50,159. 


26  Form  4340. — The  IRS’s  assessment  of  un- 
paid taxes  against  an  individual  was  valid  and 
enforceable  because  it  had  offered  Forms  4340  to 
validate  the  assessment.  In  addition,  each  Form 
4340  contained  a "23C  date,"  which  indicated 
that  a signed  summary  record  had  been  prepared 
in  making  the  assessment  The  individual’s  un- 
supported affidavit  did  not  rebut  the  presumed 
validity  of  the  assessment. 

G.SL  Sitka,  DC  Conn,  94-1  USTC  1 50283. 


Similarly. 

AK.  Schaeffer.  DC  Colo..  99-2  usrc  f 50,792 
CM.  Crisp.  DC  Cilif,  99-1  usrc  150230.  Affd.  CA-9 
(unpublished  opinioa).  2O0CF2  USTC  f 50265. 

R.B.  Dyke.  DC  Tex,  98-2  USTC  1 50258 


A married  couple  whose  home  was  seized  for 
back  taxes  raised  a genuine  issue  of  material  fact 
concerning  the  procedural  validity  of  tax  liens.  In 
district  court  proceedings,  the  IRS  had  improp- 
erly relied  on  Form  4340  to  prove  that  the  taxpay- 
ers had  received  a copy  of  the  assessment. 
Although  Form  4340  provides  at  least  presump- 
tive evidence  that  a tax  has  been  validly  assessed, 
it  could  not  be  relied  upon  to  prove  that  the 
taxpayers  had  been  provided  with  a copy  of  the 
assessment  because  no  entry  on  the  form  contains 
any  information  in  that  re^ud.  In  addition,  some 
of  the  Forms  4340  relied  upon  by  the  government 
in  this  case  appeared  to  be  defective.  One.  for 
example,  was  missing  the  date  on  which  the  ac- 
tual assessment  was  made. 
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M.R.  Huff.  CA-9,  93-2  usrc  |50.&33.  Cert,  denied, 
6/20/94. 

The  government’s  failure  to  timely  provide  a 
copy  of  Form  4340,  Certificate  of  Assessments 
and  Payment,  to  an  individual  vdio  filed  a quiet 
title  suit  for  the  removal  of  tax  liens  resulted  in  an 
incomplete  response  to  her  request  for  informa- 
tion. The  government’s  argument  that  the  tax- 
payer suffered  no  material  harm  since  the 
requested  information  was  provided  during  the 
course  of  litigation  was  rejected  since  the  tax- 
payer could  not  deciph^  documents  sent  by  the 
IRS  without  a copy  of  Form  4340.  Accordingly, 
the  IRS  was  ordered  to  pay  the  taxpayer’s  cost  of 
litigating  the  claim. 

P.B.  Farr.  DC  Ida.,  96-1  usrc  f 50326.  926  FSupp 
147.  Affd  on  another  issue.  CA-9  (unpublished  opin- 
ion), 98-1  USTC  1 50,159. 

A taxpayer  faded  to  show  that  the  IRS’s  Form 
4340  (Certificate  of  Assessments  and  Payments), 
was  invalid  simply  because  the  information  on  the 
form  was  computer  generated,  rather  than  hand- 
written or  typed  as  provided  in  the  Internal  Reve- 
nue Manual.  Further,  the  taxpayer  failed  to  meet 
his  burden  of  proving  that  the  amounts  set  forth 
on  the  form  were  incorrect. 

R.P.  Upton.  DC  Conn..  97-1  usTC  f 50366. 

Taxpayers’  challenge  to  IRS  tax  assessments 
was  rejected.  Forms  4340  introduced  by  the  gov- 
ernment constituted  presumptive  evidence  that 
an  assessment  was  properly  made  and  that  no- 
tices and  demands  for  payment  were  sent  to  the 
taxpayers.  Their  contention  that  the  assessments 
were  improperly  based  on  income  and  property 
exempt  from  taxation  was  insufficient  to  over- 
come the  presumption  of  validity. 

R.G.  PoweV.  DC  Ariz.,  2001-1  USTC  T 50305. 

.27  Presumption  of  correctness. — Form 
4340,  Certificate  of  Assessments  and  Payments, 
submitted  by  the  IRS,  constituted  presumptive 
evidence  that  it  properly  assessed  taxes  and  sent 
required  notices  and  demands  for  payment.  Tax- 
payer failed  to  provide  sufficient  evidence  to  chal- 
lenge the  validity  of  the  Form  4340. 

Af.  Humer.  DC  Fla..  9S2  USTC  j 50315. 

C.  Parker.  DC  Calif,  96-2  USTC  f 50,675.  Affd.  CA-9 
(unpublished  opinion),  98-1  USTC  1 50339. 

R.LA.  Gallagher.  DC  Pa..  97-2  USTC  1 50.712. 

R.F.  Morgan.  BC-DC  Fla..  97-2  USTC  1 50.739. 

H.E.  Witney.  DC  Ore..  97-2  USTC  1 50325. 

A DiGiulio.  DC  N.Y..  97-2  USTC  1 50.987. 

/IV.  Noble.  DC  Mich..  98-2  USTC  150,642.  Appeal 
dism’d,  CA-6  (unpublished  opinion).  99-1  USTC 
150,173Afrd,  CA-6  (unpublished  opinion),  2001-1 
USTC  150326. 

D. L.  Long.  DC  Pa..  99-1  USTC  150399.  Affd.  per 
curiam.  CA-3  (unpublished  opinion),  2000-1  USTC 
1 50,497. 

R.I.  Reamer.  DC  M<L.  99-2  USIC  1 50303  Affd,  per 
curiam,  CA-4  (unpublished  opinion).  2000-1  USTC 
150398. 

3/  Tracy.  DC  Mo,  2000-2  USTC  1 50308. 
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O.  Randle.  DC  Calif..  2000-2  USTC  150.715.  Affd.  on 
another  issue.  CA-9  (unpublished  opinion),  2001-2 
USTC  1 50.565. 

H.L.  Taylor.  DC  S.C.,  2000-2  USTC  1 50388.  Affd.  per 
curium.  CA-4  (unpublished  opinion).  2001-1  USTC 
1 50,343. 

M.K.  Turner.  DC  Hawaii.  2000-2  USTC  1 50315. 

A Bruno.  DC  IH..  2000-2  USTC  1 50.831. 

R.G.  Powell.  DC  Ariz..  2001-1  usrc  1 50305. 

J.M.  Boyce.  Jr..  DC  Calif,  2001-1  usrc  1 50368. 

SA.  Tarmer.  CA-9  (unpublished  opinion),  2001-1  USTC 
1 50.444.  affg  an  unreported  District  Court 
decision. 

MJ.  RoHck.  DC  Mich.,  2001-1  USTC  1 50.451. 

CW.Stodt.  DC  Ida.,  2001-2  USTC  150,506.  . 

The  mere  fact  that  Form  4340  was  dated  five 
years  after  the  assessment  allegedly  was  made  did 
not  render  it  unreliable. 

D. L.  Gongaware,  DC  Pa..  98-1  USTC  1 50313.  Affd. 
CA-3  (unpublished  opinion).  98-2  USTC  1 W.665. 

R/>.  larsen.  BC-DC  Wyo,  98-2  USTC  1 50304. 

A delinquent  taxpayer  failed  to  present  evi- 
dence refuting  the  accuracy  of  IRS  assessments 
made  against  him.  Therefore,  he  did  not  meet  his 
burden  of  proving  that  the  assessments  were  arbi- 
trary or  erroneous, 

T.£  O'Day.  DC  Fla,  97-1  usrc  1 50350. 

Similarly. 

J.G.  O'Callaghart.  DC  N.Y,  96-2  USTC  1 50,684. 

E. S.  Dubey.  DC  Calif,  97-1  usrc  1 50393 

G.D.  Bell.  DC  Calif,  97-1  usrc  1 50,426. 

CA.  Bratcher.  CA-7  (unpublished  (pinion),  97-2  USTC 
1 50,495. 

Because  a tax  protestor  did  not  avail  himself  of 
the  option  of  petitioning  the  Tax  Court  for  a 
redetermination  of  the  IRS’s  deficiency  assess- 
ment with  respect  to  certain  years,  it  was  deter- 
mined that  the  IRS  properly  assessed  the  amount 
of  deficiency  as  reflected  on  the  Certificates  of 
Assessment  and  Payments.  A Certificate  of  As- 
sessments and  Pasmients  is  presumptive  proof  of 
the  validity  of  the  assessment.  The  assessment 
with  respect  to  the  tax  protestor  was  made  in 
accordance  with  all  statutory  and  regulatory 
requirements. 

/A.  Schiff.  CA-3  90-2  usrc  1 50391. 919  F2d  830. 

The  IRS  was  granted  summary  judgment  in  a 
pro  se  taxpayer’s  action  challenging  tax  liens  b^ 
cause  the  computer-generated  certified  Certifi- 
cates of  Assessments  and  Payments  submitted  by 
the  IRS  were  self-authenticating  presumptive 
proof  of  valid  assessment,  admissible  under  either 
the  business  record  or  public  record  exception  to 
the  hearsay  rule.  Each  certificate  provided  identi- 
fication of  the  taxpayer,  the  character  of  the  lia- 
bility assessed,  the  relevant  taxable  period  and 
the  amount  of  the  assessment. 

PA  Adam.  DC  IlL.  92-1  USTC  f 50.121. 

A cross-motion  for  summary  judj^ent  was  \ 
granted  to  the  United  States  because  it  properly  ' 
assessed  an  individual’s  tax  liability,  interest  and 
penalties.  The  claim  that  the  IRS  did  not  make  a 
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proper  assessment  since  it  failed  to  comply  with 
statutory  and  regulatory  requirements  was  re- 
jected. The  Certificate  of  Assessments  and  Pay- 
ments the  IRS  provided  was  proof  of  a valid 
assessment  since  it  identified  the  taxpayer,  char- 
acter of  the  liability,  the  tax  period,  <md  the  date 
and  amount  of  the  assessment. 

BJ.  Smith,  DC  Ala.,  92-1  USTC  J 50202. 

The  ERS  was  not  entitled  to  summary  judgment 
of  a taxpayer's  pro  se  action  to  quiet  title  to 
property  because  the  IRS  failed  to  show  that  it 
followed  the  mandated  procedures  for  making  a 
valid  assessment  and  levy  on  the  taxpayer’s  prop- 
erty. Although  the  taxpayer  served  discovery  re- 
quests on  the  IRS  to  obtain  copies  of  signed 
summary  records  of  assessments.  Form  23C,  evi- 
dencing the  date  and  validity  of  the  assessments 
and  copies  of  the  notice  and  demands,  the  IRS 
had  not  complied  with  the  requests  at  the  time  it 
filed  its  summary  judgment  motion.  Moreover, 
the  presumption  that  IRS  Certificates  of  Assess- 
ments and  Payments  were  valid  was  sufficiently 
rebutted  by  the  taxpayer  who  submitted  an  IRS 
memorandiun  indicating  that  Form  23C  was  un- 
signed and  was  otherwise  invalid  under  current 
regulations. 

JJi.  Pursifull.  DC  Ohio,  92-2  USTC  f 50.346.  Affd. 
CA-6  (unpublished  opinion  3/18/94). 

An  individual’s  motion  to  strike  Certificates  of 
Assessments  and  Payments  from  the  record  was 
denied  because  there  was  adequate  support  for 
the  presumption  that  they  were  correct.  Although 
the  individtial  maintained  that  an  inaccuracy  in 
the  Certificates  as  to  his  wife  prevented  them 
from  constituting  presumptive  proof  of  a valid 
assessment  against  him,  there  was  no  indication 
that  the  government  failed  to  follow  correct  as- 
sessment procedures,  and  the  husband  admitted 
that  he  received  deficiency  notices  and  a demand 
for  payment. 

R.W.  Yoak.  DC  Ky.,  94-2  usrc  1 50.414. 

Certificates  of  Assessment  and  Payments 
(Form  4340)  established  that  assessments  were 
made  against  a married  couple  and  that  notice 
and  demand  for  payment  was  sent.  The  taxpayers 
failed  to  rebut  the  presumptive  correctness  of  the 
assessment.  Vague  and  general  references  did  not 
show  that  various  documents  submitted  by  the 
taxpayers  related  to  expenses  or  other  claimed 
deductions. 

SLA  Flake,  DC  Arii.  95-2  usTC  1 50288.  Motion  for 
reconsideration  denied.  96-1  USTC  T 50,073. 

A supplemental  assessment  made  by  the  IRS 
was  valid  as  evidenced  by  Form  4030,  Ortificate 
► of  Assessments  and  Payments.  The  form  was  an 
/ official  document  that  established  that  the  IRS 
actually  made  a second  assessment  and  the  tax- 
payer failed  to  produce  any  evidence  to  the 
contrary. 

TA.  Johnsaa,  DC  Coon..  96-1  USTC  1 50256. 

The  IRS  was  entitled  to  invoke  the  presump- 
tion of  correctiiess  regarding  its  original  proof  of 
claim  against  a debtor  in  bankruptcy  for  delin- 
quent taxes,  interest  and  penalties  because  the 


debtor’s  own  income  statements  showed  that  it 
received  substantial  income  during  the  years  in 
question.  Furthermore,  the  IRS’s  claim  did  not 
lose  its  presumptive  correctness  merely  because  it 
voluntarily  reduced  its  claim  prior  to  trial 
PadTic-Atlantic  Trading  Co.,  BC-DC  Calif,  (unpub- 
lished opinion),  96-1  USTC  1 50,303. 


There  was  no  issue  of  material  fact  regarding 
the  amount  owed  to  the  IRS  by  a bankrupt  couple 
because  the  IRS  offered  both  its  proof  of  claim  in 
the  bankruptcy  case  and  a certificate  of  assess- 
ment in  support  of  the  amount  they  owed. 

D.D.  Jones,  BC-DC  Ida.,  96-2  USrc  1 50,412.  Vac'd 
and  rent’d  on  another  issue,  BAP-9,  97-1  USTC 
1 50,429. 


Since  an  individual  failed  to  rebut  the  presump- 
tion of  correctness  of  tax  assessments  that  related 
to  tax  liens  against  the  individual’s  real  property, 
the  IRS  was  entitled  to  judgment  as  a matter  of 
law  against  the  individual. 


V.if.  McAnuIty  v.  American  Natl  Bank  & Trust  Co.  of 
Chica^  DC  in.,  96-2  USTC  f 50,484.  Motion  for 
recon^deration  granted  on  another  issue.  96-2  USTC 
1 50,485. 


. 'The  IRS  could  not  rely  on  the  presumption  of 
correctness  of  its  assessment  because  it  failed  to 
present  evidence  linking  the  taxpayer  to  any  un- 
reported income.  Although  the  deficiency  notice 
for  several  of  the  tax  years  indicated  that  the 
government  had  evidence  linking  the  taxpayer  to 
income-pnxiucing  activity,  the  notice  itself  did 
not  constitute  evidence  sufficient  to  pve  rise  to 
the  presumption  that  the  assessments  were 
correct. 

W.E.  Smith,  DC  Ind.,  96-2  USTC  1 50,668. 


The  IRS  followed  proper  procedures  when  it 
assessed  the  trust  fund  recovery  penalty  against  a 
company  president  and,  thus,  the  atssessments 
were  presumptively  valid.  The  evidence  showed 
that  the  IRS  provided  the  president  with  a Sum- 
mary of  Recoffi  of  Assessments  and  a Form  4340, 
which  contairred  the  information  required  by  Code 
Sec.  6203  and  Reg.  §301.6203-1. 

DA.  Stettler.  DC  Utah.  97-1  usrc  T 50.107.  Affd, 
CA-10  (unpublished  opinion),  98-1  USTC  f 50,136. 


The  presumption  of  correctness  properly  at- 
tached to  the  notice  of  deficiency  issued  to  a 
physician  who  failed  to  report  income  from  the 
sale  of  antique  automobiles. 

T.M.  Bennett.  73  TCM  2389.  Dec.  51,9S3(M).  TC 
Memo.  1997-145  Affd.  per  curiam,  CA-1  (unpub- 
lished opinion),  98-1  USTC  1 50238. 

An  S corporation  that  operated  as  a law  prac- 
tice failed  to  rebut  the  presumption  of  correctness 
attached  to  tax  assessments  relating  to  the  IRS's 
characterization  of  amounts  paid  to  the  corpora- 
tion’s sole  shareholder  as  wages  rather  than  divi- 
dends. An  affidavit  submitted  by  the  corporation 
contained  conciusory  denials,  did  not  set  forth 
facts  within  the  affiant’s  personal  knowledge,  and 
failed  to  produce  facts  that  contradicted  the  as- 
sessments or  rebutted  the  presumption  of  their 
correctness. 


2002(15)  CCH — Standard  Federal  Tax  Reports 


Reg.  §301.6203-1  H 37,514.27 
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Chapter  49D 

ASSESSMENT  OF  TAXES 
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I.  GENERAL 


§ 49D:01  Overview. 

§ 49D:02  Limitations  Upon  Assessment. 

n.  WAIVER  OF  RESTRICTIONS;  MATHEMATICAL  AND 
CLERICAL  ERRORS 

§ 49D:03  Waiver  of  Restrictions. 

§ 49D:04  [Reserved] 

§ 49D:05  Mathematical  and  Clerical  Errors. 

§ 49D:06  — Definition  of  Errors. 

in.  JEOPARDY  AND  TERMINATION  ASSESSMENTS 


§ 49D:07 
§ 49D:08 

§ 49D:09 

§49D:10 
§49D:11 
§49D:12 
§49D:13 
§ 49D:14 
§49D:15 
§49D:16 
§49D:17 

§49D:18 
§ 49D:19 


Jeopardy  and  Termination  Assessments. 

Administrative  and  Judicial  Review  of  Jeopardy  and  Termination 
Assessments. 

Administrative  and  Judicial  Review  of  Jeopardy  and  Termination 
Assessments  (Legislative  History). 

Jeopardy  Assessment  Before  Notice  of  Deficiency. 

Jeopardy  Assessment  After  Notice  of  Deficiency. 

Jeopardy  Assessment  After  Decision  of  Tax  Court. 

Bond  or  Security  To  Stay  Collection. 

Bond  Before  Petition  to  Tax  Court. 

Collection  on  Bond  After  Decision  by  Tax  Court. 

Stay  of  Sale  of  Seized  Property  Pending  Court  Decision. 

Procedure  in  Case  of  Taxpayers  Contemplating  Removal  or 
Concealment  of  Property  To  Defeat  Collection  of  Tax. 

[Reserved] 

Unknown  Owner  of  Cash. 


IV.  ASSESSMENT  OF  CERTAIN  TAXPAYERS 


§ 49D:20  Immediate  .Assessment  in  Case  of  Receivership. 

§ 49D:21  [Reserved] 

§ 49D:22  Speci2il  Problems  as  to  Assessment. 

§ 49D:23  Dissolved  Corporations. 

§ 49D:24  Deceased  Taxpayers. 


5 Clark  Boardman  Callaghan  Pub.  10/96  'MTR) 
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§ 49D:01 


Law  of  Feder.\l  Income  Taxation 


§ 49D:25  Affiliated  Corporations. 

§ 49D;26  Citizens  Leaving  Country. 

§ 49D:27  Aliens  Leaving  Country. 

V.  OTHER  CONSroERATIONS 


§ 49D:28  Effect  of  Abatement  of  Assessment. 

§ 49D:29  Right  To  Enjoin  Assessment. 

§ 49D:30  Reward  to  Informers  in  Aid  of  Assessment  and  Collection. 


I.  GENERAL 


§ 49D:01  Overview. 

Assessment  Defined 

A tax  assessment  is  essentially  a bookkeeping  notation  made  when  the 
Secretary  of  the  Treasury  or  his  or  her  delegate  establishes  an  account 
against  the  taxpayer  on  the  tax  roUs.  ’ A taix  assessment  is  made  by  the 
Service  recording  the  taxpayer’s  liability  on  its  records,  known  as  a certifi- 
cate of  assessment.  2 Form  4340,  Certificate  of  Assessments  and 
Payments,  is  generally  held  to  establish  the  fact  of  assessment.  ^ Indeed, 
production  of  a Form  4340  is  presumptive  proof  of  a valid  assessment.  * 


Validity  of  Assessment 

The  Service’s  tax  assessments  are  presumed  to  be  correct  and  it  is  the 
taxpayer  who  must  rebut  this  presumption,  and  only  in  rare  cases  can  this 
presumption  be  overcome  by  destroying  the  assessment’s  foimdation.  ® In 
general,  courts  will  not  look  behind  an  assessment  to  evaluate  the  proce- 


[Section  49D:01] 

' U.S.  V.  Toyota  of  Visalia,  772  F 
Supp  481  (ED  Cal  1991). 

2 IRC  § 6203;  U.S.  v.  Brown,  782  F 
Supp  321  (ND  Tex  1990). 

3 Gentry  v.  U.S.,  92-1  USTC 
5 50,225  (CA6  1992);  Geiselman  v. 
U.S.,  961  F2d  1 (CAl  1992);  Rocovich  v. 

U. S.,  933  F2d  991  (CA  Fed  1991);  U.S. 

V.  Chila,  871  F2d  1015  (CAll),  cert  den 
493  US  975  (1989);  U.S.  v.  ZoUa,  724 
F2d  808  (CA9  1984);  U.S.  v.  Farris,  517 
F2d  226  (CA7  1975);  Hefti  v.  Comm., 
92-1  USTC  5 50,192  (CD  lU  1992). 

* U.S.  V.  Chila,  871  F2d  1015  (CAll), 
cert  den  493  US  975  (1989);  U.S.  v. 
McCallum,  970  F2d  66  ^C.45  1992); 
Hughes  V.  U.S.,  953  F2d  531  (CA9 


1992);  U.S.  V.  Lorson  Elec.  Co.,  Inc.,  480 
F2d  554  (CA2  1973);  Koff  v.  U.S.,  92-1 
USTC  5 50,180  (ED  Cal  1991);  Stahl  v. 
U.S.,  92-2  USTC  5 50,517  (ED  Mich 
1992);  Bliss  v.  U.S.,  92-2  USTC 
5 50,528  (ED  Wash  1992);  Smelley  v. 
U.S.,  806  F Supp  932  (ND  Ala  1992). 

® U.S.  V.  Schroeder,  900  F2d  1144 
(CAT  1990). 

A Certificate  of  Assessments  and 
Pa3Tnents  was  found  not  to  create  a 
presumption  of  a valid  Section  6672 
penalty  assessment  where  the  certifi- 
cate was  prepared  and  executed  after 
the  taxpayer  filed  a lawsuit  against  the 
Service  and  after  the  date  the  statute  of 
limitations  expired.  Stallard  v.  U.S., 
806  F Supp  152  (WD  Tex  1992). 
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Assessment  of  T.-lxes 


§ 49D:01 


dure  and  evidence  used  in  making  the  assessment.®  As  long  as  the 
procedures  and  evidence  upon  which  the  Government  relies  to  determine 
the  assessment  have  a rational  foundation,  the  inquiry  is  on  the  merits  of 
the  tax  liability,  not  on  the  Service’s  procedures.^  Since  the  Internal 
Revenue  Manual  is  not  law,  any  alleged  failvu-e  to  adhere  to  its  provisions 
will  not  necessarily  result  in  an  invalid  assessment.® 

The  date  of  assessment  found  in  the  certificate  is  also  presumptively 
valid.  ® This  presumption  places  the  burden  on  the  taxpayer  to  demon- 
strate by  a preponderance  of  the  evidence  that  the  date  of  assessment  is 
incorrect. 


Limitations  Upon  Assessment 

As  a general  rule,  the  Service  may  not  make  an  assessment  of  taxes 
until:  ■''' 

(1)  a notice  of  deficiency  or  a “90-day  letter”  has  been  mailed  to  the 
taxpayer;’^ 

(2)  the  expiration  of  the  90-day  period  (or  150-day  period  if  the  notice 
was  addressed  to  a person  outside  the  United  States);  or 

(3)  if  a petition  has  been  filed  with  the  Tax  Court,  until  the  decision  of 
the  Tax  Court  has  become  final. 


Summary  Assessment 

The  Service  may  make  an  immediate  assessment  and  collect  the 
amount  of  taxes,  without  following  deficiency  procedures,  in  several 
situations. 


Supplemental  Assessments 

The  Service  is  permitted  to  make  a supplemental  assessment  to  correct 
an  imperfect  or  incomplete  assessment. 


® Ruth  V.  U.S.,  823  F2d  1091  (CAT 
1987). 

^ Curley  v.  U.S.,  791  F Supp  52  (ED 
NY  1992). 

® Curley  v.  U.S.,  791  F Supp  52  (ED 
NY  1992). 

® U.S.  V.  Red  Stripe,  Inc.,  792  F Supp 
1338  (ED  NY  1992);  Brewer  v.  U.S.,  764 
F Supp  309  (SD  .NY  1991):  U.S.  v. 
Dixon.  672  F Supp  503  (MD  .4Ja  1987), 
affd  849  F2d  1478  (CAll  1988). 

Schaffer  v.  Comm.,  779  F2d  849 
(CA2  1985);  U.S.  v.  Lease.  346  F2d  696 


(CA2  1965);  U.S.  v.  Red  Stripe,  Inc.,  792 
F Supp  1338  (ED  .NY  1992). 

” See  § 49D:02. 

12  See  Ch  49C. 

1®  See  IRC  § § 6213,  7481.  7483.  See 
Ch  50. 

I''  See  § 49D:02. 

1®  See  IRC  § 6204.  See  also  Brook- 
hurst  Inc.  v.  U.S.,  931  F2d  554  (CA9 
1991)  (erroneous  refund  by  supplement 
assessment). 


5:  Clark  Boarciman  Callaghan  Pub.  10.96  MTR' 
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Law  of  Federal  Income  T.\x.^tion 


Special  Assessment  Problems 

This  chapter  also  deals  with  the  special  problems  related  to  assess- 
ment’® which  arise  with  regard  to  dissolved  corporations,’^  deceased 
taxpayers,  ’®  affiliated  corporations,  and  citizens  and  aliens  leaving 
the  country. 

§ 49D:02  Limitations  Upon  Assessment. 

Time  for  Filing  Petition 

The  Service  is,  with  certain  exceptions,  prohibited  from  assessing  a 
deficiency,  or  a proceeding  to  collect  it  by  restraint  or  court  action,  until  it 
has  sent  the  notice  of  deficiency  to  the  taxpayer,  thus  affording  the  tax- 
payer an  opportunity  to  have  the  determination  reviewed  by  the  Tax 
Court.  ^ Even  after  the  notice  has  been  sent  these  prohibitions  continue 
to  apply  (with  certain  exceptions)  until  the  expiration  of  the  period  during 
which  the  taxpayer  may  appeal  to  the  Tax  Court.  If  an  appeal  is  filed, 
they  apply  imtil  the  decision  of  the  Tax  Court  becomes  final. 

Effect  of  Premature  Assessment 

The  Regulations  recommend  that  where  the  taxpayer  has  appealed  to 
the  Tax  Court,  he  should  notify  the  District  Director  to  forestall  a possible 
assessment  of  the  deficiency.  Some  courts  hold  that  if  the  assessment 
was  premature  it  is  void  and  the  Service  is  barred  from  making  another 
assessment.  ^®  However,  it  has  been  held  that  where  the  Commissioner 
makes  an  assessment  within  the  period  which  is  allowed  to  taxpayers  for 
filing  a petition  with  the  Tax  Court,  such  assessment  is  not  void.  It  has 
also  been  held  that  a timely  collection  after  this  period  is  not  illegal,  so 
that  there  may  be  no  recovery  by  the  taxpayer  of  the  amount  voluntarily 
paid.  2® 

’®  See  § 49D:22. 

’7  See  § 49D:23. 

’®  See  § 49D:24. 

’®  See  § 49D:25. 

20  See  § 49D:26. 

2’  See  § 49D:27. 

[Section  49D:02] 

22  Employment  taxes  such  as  Fed- 
eral Insurance  Contributions  and 
withholding  taxes  are  imposed  by  Sub- 
title C of  the  1954  Code  and  thus  are 
not  within  the  prohibition  against 
assessment  without  a 90-day  notice  as 
provided  in  IRC  § 6213(a).  McAllister  v. 

Dudley,  148  F Supp  548  (WD  Pa  1956). 


23  See  IRC  §§  7481,  7483. 

2“  IRC  §6213;  Reg  § 301.6213-1. 

U. S.  v.  Merrill,  107  F Supp  836  (SD  Cal, 
1952). 

25  Reg§  301.6213-l(c). 

25  Halev  v.  Comm.,  805  F Supp  834 
(ED  Cal  1992). 

22  It  was  held  merely  “premature 
and  irregular”  in  Ryan  v.  Alexander, 
118  F2d  744  (CCAIO,  1941),  and  the 
assessment  subsequently  became  effec- 
tive when  the  taxpayer's  appeal  to  the 
Board  was  dismissed. 

2®  See  Lehigh  Portland  Cement  Co. 

V.  U.S..  30  F Supp  217  (Ct  Cl.  1939L 
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Assessment 


<19108 


^ 9104.  Mechanics  of  an  assessment.  An  assess- 
ment is  a bookkeeping  act  on  the  part  of  IRS. 
The  assessment  is  made  when  the  appropriate 
official  in  the  director’s  office  (or  service  center) 
signs  a snmmzuy  record  sheet  which  contains  the 
taxpayer’s  name,  address,  the  amount  of  the  tax, 
the  type  of  tax  and  the  taxable  p>eriod.  The  tax 
liability  of  each  taxpayer  is  recorded  and  be- 
comes, in  effect,  the  district  director’s  record  of 
accounts  receivable.  The  account  is  credited  with 
paymeniS  made  and  any  abatements  of  erroneous 
or  excessive  assessments.  Any  balance  due  is 
collectible  as  an  underpayment.^ 

IRS  must  issue  a notice  and  demand  for  un- 
paid taxes  within  60  days  after  the  assessment  is 
made.”  (<I  9403) 

ft  observaVon:  The  date  of  assessment  is  very 
important  because  unless  it  falls  within  the 
assessment  period  (*[9121  et  seq.),  the  assess- 
ment is  void.  Also,  it  begins  the  ^year  period 
for  collection  of  the  tax  9416). 

ft  obaervaVon  While  assessment  does  not  ter- 
minate settlement  opportunities,  they  become 
more  limited.  There  are  formal  proc^ures  for 
making  an  assessment  of  the  tax  and  certain 
restrictions  on  IRS’  authority  to  assess  tax  that 
is  an  unagreed  deficiency  in  income,  gift  or 
estate  taxes. 

^ 9105.  Assessment  of  tax  shown  on  return.  In 
the  usual  case,  the  tax  liability  disclosed  on  the 
return  is  immediately  assessed.**  If  the  taxpayer 
attaches  a statement  to  the  return  disclaiming  any 
liability  for  the  tax.  the  return  will  be  treated  as 
showing  no  tax  due.  In  this  case  any  assessment 
will  be  subject  to  the  regular  assessment  period 
limitations  9122). 

Where  a taxpayer  fails  to  file  a return,  and  IRS 
files  on  his  behalf,*’  the  amount  assessed  is  the 
amount  shown  on  that  return.** 

If  there  are  any  mathematical  or  clerical  errors, 
a summary  assessment  may  be  made  9003). 

^ 9106.  Assessment  of  amounts  paid  as  a tax. 
Any  amount  “paid  as  a tax  or  in  respect  of  a 
tax”  may  be  assessed  upon  receipt.  This  includes 
payments  made  with  the  return  (or  amended 
return)  or  in  the  course  of  deficiency  settlement 
discussions,  before  as  well  as  after  the  mailing  of 
the  90-day  letter.** 

^ 9107.  Assessment  of  advance  payments.  An 
advance  payment  of  a disputed  deficiency  made 
after  the  issuance  of  a 90-day  letter  will  be 
assessed  immediately.  If  the  taxpayer  designates 


24.  RC(  § 301.6203-1. 

23.  Code  See.  6303. 

26.  Co^  Sec.  620I(«Xt)- 

27.  Code  Sec.  6020(b). 

25.  Code  Sec.  620l(aXI>.  Ret  } :<01.620I.I(iXn. 
29  Code  Sec.  62I3(bX4). 

M.  Rev  Proc  63-U.  1963-1  CB  49-. 
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part  of  the  payment  as  tax  and  part  as  interest, 
the  assessment  will  be  made  in  accordance  with 
that  designation.® 

Advance  payments  made  before  the  issuance  of 
a 90-day  letter  may  be  assessed  if  IRS  deems  it  to 
be  proper.**  These  payments  are  treated  as  fol- 
lows:** 

. . . If  the  district  director  can  ascertain  the 
amount  of  the  deficiency,  the  advance  payment 
may  be  assessed  immediately  in  accordance  with 
the  taxpayer’s  designation  as  to  tax  and  interest. 
...  If  the  district  director  can’t  ascertain  the 
amount  of  the  deficiency,  the  advance  payment 
will  not  be  assessed  on  receipt.  The  payment  is 
treated  as  a cash  bond  for  the  taxes  thereafter 
found  to  be  due.  The  taxpayer  will  be  advised  as 
to  the  status  of  the  payment.  The  payment  will  be 
returned  (with  interest)  (^9188)  to  the  taxpayer 
at  his  request.  But  if  the  return  is  not  request, 
assessment  will  be  made  and  the  payment  applied 
accordingly  as  soon  as  the  deficiency  is  ascer- 
tained. 

IRS  followed  the  Supreme  Court’s  position  that 
interest  does  accrue  on  an  advance  deposit.** 

ft  caution:  Exercise  care  in  making  advance 
payments  with  respect  to  any  liability  that  is  in 
dispute,  espe(rially  if  no  90-^y  letter  has  been 
issued.  Though  an  advance  payment  may  stop 
the  running  of  interest  on  the  (iisputed  liability, 
an  advance  payment  made  before  the  issuance 
of  a 90-day  letter  may  wipe  out  the  deficiency, 
and  without  any  deficiency,  there’s  no  appe^ 
to  the  Tax  Court.  The  only  opportunity  to 
contest  the  deficiency  would  then  be  through 
the  refund  procedure. 

^ 9108.  Limitations  on  assessing  deficiencies. 
Unless  the  taxpayer  and  the  government  sign  a 
closing  agreement  covering  the  deficiency 
9096),  or  the  taxpayer  volxmtarily  pays  the 
deficiency  or  executes  a waiver  of  restrictions  on 
assessments  (*I  9080),  or  the  collection  of  the  tax 
is  determined  to  be  in  jeopardy,  deficiencies  in 
income,  estate,  and  gift  taxes,  and  excise  taxes  on 
real  estate  investment  trusts,  private  foundations 
and  qualified  pension,  etc.,  plans  or  the  Code  Sec. 
860E(e)(l)  tax  on  transfers  of  residual  interests 
and  the  Code  Sec.  860E(e)(Q  pass-thru  entities 
tax  may  not  be  assessed  until  aJFter  the  taxpayer 
has  had  an  opportunity  to  have  the  issues  decided 
by  the  Tax  Court.  *^ 

However,  IRS  can  make  an  immediate  assess- 
ment after  the  petition  is  filed,  for  amounts  that 
are  attributable  to  a tentative  net  operating  loss 


31.  Ret  ; 30I.62I.vi. 

32.  Fortufso,  Duud  Esx  v.  Com..  (1965.  CA3)  353  F2d  429.  cen  tnoted 

(1966)  3S4  US  959.  16  L Ed  2d  672.  diund  (1966)  3S3  US  954.  17  L 
Ed  2d  302;  Re*  Proc  63-1 1.  1963-1  CB  497. 

33.  Fortucio.  Dicjei  Esx  *.  Com..  (1965.  CA3)  353  F2d  429.  cen  fronted 

(1966)  3S4  US  959.  16  L Ed  2d  672.  damd  (1966)  355  US  954,  17  L 
Ed  2d  302;  Re*  Proc  63-11.  1963-1  CB  49* 

34.  Code  Sec.  6213;  Code  Sec.  S60E<eXS). 
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Posing  Agreements  & Compromises 


no  reduction  in  the  deficiency  claimed,  or  more 
than  one  tax  year  is  being  cIosmL^ 

The  request  for  a full-year  final  closing  agree- 
ment is  ordinarily  made  (by  the  taxpayer)  to  the 
office  where  the  return  for  the  period  involved 
was  filed.  When  Appods  Division  settlement  pro- 
ceedings are  in  process,  the  request  is  made  to  the 
official  handling  the  case.  The  request  must  be 
submitted  before  the  determination  of  the  tax 
liability  goes  before  any  court  of  competent  juris- 
diction.” 

^ SK199.  Closing  a specific  item.  A final  closing 
agreement  on  a specific  item  is  made  when  the 
Commissioner  agrees  to  be  bound  as  to  a particu- 
lar transaction  by  a particular  taxpayer.  The  tax 
^ect  of  a specific  item  may  be  senled  by  a final 
closing  agreement  on  Form  906,  whether  or  not 
the  tax  year  involved  has  ended.  This  type  of 
closing  agreement  is  used  principally  to  assure 
consistent  treatment  in  other  tax  years.  It  is  not 
necessary  that  any  immediate  tax  liability  be 
involved.  Moreover,  there  may  be  a series  of  final 
closing  agreements  relating  to  different  items  in 
one  tax  year.” 

Compnmises 

f 9100.  Compromises.  Any  civil  or  criminal 
case  arising  un^  the  Internal  Revenue  laws  can 
be  compitnnised  by  IRS  before  it  is  referred  to 
the  Department  of  Justice  for  prosecution  or 
defense  (f  9017).  But  comprcHuises  after  the  refer- 
ral can  be  made  only  by  the  Department  of 
Justice.” 

Although  the  authority  to  compromise  cases  is 
broad,  it  is  narrowly  applied.  IRS  will  compro- 
mise civil  tax  liabilities  on  two  grounds  only:  (1) 
doubt  as  to  the  liability  and/or  (2)  doubt  as  to 
coUectibility.** 

obaarvmtion:  As  a practical  matter,  most 
civil  compromises  are  based  on  inability  to 
pay,  not  on  doubt  as  to  lial^ty. 


Where  the  civil  tax  liability  is  S100,(XX}  or 
more,  only  the  Director  of  IRS’  Collection  Divi- 
sion has  authority  to  make  the  compromise. 
District  directors,  and  Appeals  Office  regional 
directors  and  chiefs  can  make  the  compromise 
where  the  liability  is  less  than  $100,000.” 

Criminal  tax  liabilities  are  compromised  only  in 
regulatory  tax  cases  and  then  only  where  the 
violation  was  not  fraudulent.” 

obaarvatSoK  The  offer  in  compromise  serves 
a useful  purpose  once  the  liability  has  been 
determined  In  cases  in  which  there  is  doubt  as 
to  the  liability,  it  is  best  to  follow  the  Appeals 
Office  settlement  procedures  where  there  can  be 
a trading  of  issues  to  reduce  the  liability  set  up 
by  the  tax  examiner.  Once  the  liability  is 
rdluced,  the  taxpayer  can  thereafter  submit  a 
compromise  based  on  inability  to  pay. 

f 9101.  Effect  of  ctHnpKHnise.  A compromise  is 
different  firom  the  settlement  of  the  tisual  tax 
controversy  at  the  district  or  appellate  level  or  a 
Tax  Court  settlement  at  the  r^onal  counsel 
level  It  is  essentially  a contract  between  the 
taxpayer  and  the  government  for  an  accord  and 
satisfaction  of  his  tax  liability.”  ^ 

^9102.  How.  to  enter  into  compromise.  The 
taxpayer  submits  his  coihpromise  proposal  on 
Form  656,  entitle  “Offer  , in  Cmnpromise,’’ 
winch  goes  to  the  revenue  office  assigned  to  the 
ca^*  If  the  offer  is  based  on  inability  to  pay,  the 
taxpayer  will  have  to  submit  a detailed  financial 
statement  on  Form  433.“ 

If  the  offer  is  rgected  the  taxpayer  will  be 
notified  and  any  amount  tendered  with  the  offer 
will  be  returned.”  Similarly,  the  amount  tendered 
with  an  offer  that  is  withdrawn  by  its  proponent 
also  must  be  refunded.”  The  taxpayer  can  appeal 
any  rejection  of  an  offer  under  the  appeal  proce- 
dures discussed  at  f 9071  et  seq. 


9103.  Assessment — the  Act  of  Recording  the  Tax  Liability. 

Assessment  is  basically  the  act  of  recording  the  tax  liability.  Future 
collection  activities  depend  upon  this  act.  In  income,  estate  and  gift  tax 
cases  the  tax  liability  generally  must  be  determined  before  there  can  be  an 
assessment  of  a deficiency,  except  where  the  collection  of  the  tax  is  in 
jeopardy  or  where  the  taxpayer  has  entered  into  bankruptcy  proceedings. 

/ for  in-depth  discussion,  see  RIA  Federal  Tax  Coordinator  2d  Chapter  T. 


12.  Ret  f «01  J02(bX2);  Ref  { <01  J02(b);  Ref  { 301.7121.1(bX2X 

13.  Ret  I <01  JCQ<b);  Ret  f 301.7121.1(d). 

14.  Ret  { <01  J02(bX2). 

15.  Code  Sec.  7122. 

!<.  Ret  I 301.7122-Ks);  Rev  Proc  S04.  19«0.1  CB  SU. 

17.  Ret  { <01.20XaXI). 
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IL  Ret  f 301.7122.K*);  Ret  { 301.7122-l(b). 

19.  Ret  i <01203;  Rev  Proc  37.41,  19S7.2  CB  1119. 
2U  Ret  I <01203(b);  Rev  Proc  S7U1.  1957-2  <3  1119. 
21.  Rev  Proc  KVd.  19«0.1  CB  SU. 

2X  Ret  I <01203(cX3). 

23.  Ret  { 301.7 122.1(dX4). 


34  Am  Jut  2d 


FYhihit  7 3 of  3 


54 


page  86 


3.17  SC  and  MCC  Accounting  and  Data  Control 


63.14.4  (10-01-1999)  (1)  This  account  is  used  to  summarize  the  total  amounts  of  ctssessments  of 

Account  61 20  tax  class  2 Principal  as  provided  by|  the  Internal  Revenue  Code.  The 

Individual  balance  of  this  account  represents  total  tax  dass  2 principal 

Income  Tax  assessments  for  the  year. 

Assessments  (2)  ah  principal  assessments  must  be  recorded  on  Summary  Record  of 

Principal  Assessments  (Assessment  Certificate).  The  Assessment  Certificate  is  the 

legal  document  that  permits  collection  activity. 

(3)  Total  tax  dass  2 assessments  for  the  month  will  be  summarized  on 
computer  generated  Form  2162  which  will  become  the  external 
subsidiary. 


63.14.5  (10-01-1999)  (1)  This  account  is  used  to  summarize  the  total  amounts  Of  assessments  of 

Account  6121  tax  dass  2 Penalties  as  provided  by  the  Internal  Revenue  Code.  The 

Individual  balance  of  this  account  represents  total  tax  dass  2 penalty  assessments 

Income  Tax 

Assessments—  (2)  An  penalty  assessments  must  be  recorded  on  Summary  Record  of 
Penalty  Assessments  (Assessment  Certificate).  The  Assessment  Certificate  is  the 

legal  document  that  permits  collection  activity. 

(3)  Total  tax  dass  2 assessments  for  the  month  wiO  be  summarized  on 
computer  generated  Form  2162  which  will  become  the  external 
subsicfiary. 


63.14.6  (10-01-1999)  (1)  This  account  is  used  to  summarize  the  total  amounts  of  assessments  Of 

Accourt  6122  tax  dass  2 interest  as  provided  by  the  Internal  Revenue  Code.  The 

individual  balance  of  this  account  represents  total  tax  dass  2 interest  assessments 

Income  Tax  ^®  y®®^* 

Assessments — (2)  aO  interest  assessments  must  be  recorded  on  Summary  Record  of 

Interest  . . . Assessments  (Assessment  Certificate).  The  Assessment  Certificate  is  the 

legal  document  that  permits  collection  activity. 

(3)  Total  tax  dass  2 Assessments  for  the  month  will  be  summcirized  on 
computer  generated  Form  2162  which  win  become  the  external 
subsidiary. 


63.14.7  (10-01-1999) 

Account  6130 
Corporation  Tax 
Assessments — 
Principal 


(1)  This  account  is  used  to  summarize  the  total  amounts  of  assessments  of 
tax  dass  3 Principal  as  provided  by  the  Internal  Revenue  Code.  The 
balance  of  this  account  (presents  total  tax  dass  3 principal 
assessments  for  the  year. 

(2)  All  principal  assessments  must  be  recorded  on  summary  Record  of 
Assessments  (Assessment  Certificate).  The  Assessment  Certificate  is  the 
legal  document  that  permits  collection  activity. 


3.17.63.14.2  (10-01-1999) 

Account  6111  Withholding  Tax 
Assessments-Penalty 

1. This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  1 Penalties  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  1 penalty 
assessments  for  the  year. 

2. AII  penalty  assessments  must  be  recorded  on 
summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3. Total  tax  class  1 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 

3.17.63.14.4  (10-01-1999) 

Account  6120  Individual  Income  Tax 
Assessments-Principal 

1 .This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  2 Principal  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  2 principal 
assessments  for  the  year. 

2. AII  principal  assessments  must  be  recorded  on 
Summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3.  Total  tax  class  2 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 

3.17.63.14.7  (10-01-1999) 

Account  6130  Corporation  Tax 
Assessments-Principal 
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1 This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  3 Principal  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  3 principal 
assessments  for  the  year. 

2. AII  principal  assessments  must  be  recorded  on 
summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3. Total  tax  class  3 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 

3.17.63.14.10  (10-01-1999) 

Account  6140  Excise  Assessments-Principal 

1 .This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  4 Principal  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  4 principal 
assessments  for  the  year. 

2. AII  principal  assessments  must  be  recorded  on 
Summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3. Total  tax  class  4 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 

3.17.63.14.13  (10-01-1999) 

Account  6150  Estate  & Gift  Tax 

Assessments-Principal 

1 .This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  5 Principal  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  5 principal 
assessments  for  the  year. 

2. AII  principal  assessments  must  be  recorded  on 
Summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3. Total  tax  class  5 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 
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3.17.63.14.16  (10-01-1999) 

Account  6170  CTA  Tax 
Assessments-Principal 

1 .This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  7 principal  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  7 principal 
assessments  for  the  year. 

2. AII  principal  assessments  must  be  recorded  on 
Summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3.  Total  tax  class  7 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 

3.17.63.14.19  (10-01-1999) 

Account  6180  Futa  Tax 
Assessments-Principal 

1 .This  account  is  used  to  summarize  the  total  amounts 
of  assessments  of  tax  class  8 Principal  as  provided 
by  the  Internal  Revenue  Code.  The  balance  of  this 
account  represents  total  tax  class  8 Principal 
assessments  for  the  year. 

2. AII  Principal  assessments  must  be  recorded  on 
Summary  Record  of  Assessments  (Assessment 
Certificate).  The  Assessment  Certificate  is  the  legal 
document  that  permits  collection  activity. 

3. Total  tax  class  8 assessments  for  the  month  will  be 
summarized  on  computer  generated  Form  2162 
which  will  become  the  external  subsidiary. 
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Forms 


2065  61499B  Each 

:in98l  Use/Issue  Prev  Issue  First 
Qualifications  Record 
This  form  ?s  used  to  establish  oualifications 
for  soecific  jobs.  M:ES  internal  Use 

2076  61502N  Eacn 

051 1993  Destroy  Prev  Issues  Upon  Pec 
Inspection  Referral  Memorandum 

Form  2076  reflects  the  procedure  which 
calls  for  use  of  a sole  transmittal  memo  tor 
all  types  of  reports  service-wide.  The  form 
also  provioes  for  the  return  to  inspection  of 
all  such  documents,  l.iS.P  Internal  Use 

2077  (C)  10602Y  Each 

0711994  Destroy  Prev  Issues  Upon  Pec 
Security  Determination  Action 

Forms  provide  a permanent  record  of  se- 
curity determination  action  made  in  accord- 
ance with  Executive  Order  10450. 
M:S:NBIC  Internal  Use 

2079  (C)  62454Y  Each 

0811993  Destroy  Prev  Issues  Upon  Rec 
Request  for  Check  of  Police  Files 
Used  by  IRS  to  obtain  information  of  a 
subject  under  investigation.  I:IS:P  internal 
Use 

2083  17965C  Eacn 

1211998  Destroy  Prev  Issues  Upon  Pec 

Annual  Report  of  Informants'  Claim 
Processed 

This  form  is  used  to  report  data  on  taxes 
recovered  attributable  to  informants'  claim- 
ing rewards.  CPiEXMA  Internal  Use 

2087  17974N  Each 

0311966  Destroy  Prev  Issues  Upon  Pec 
Procurement  Control  Register 
Used  to  maintain  records  of  contract  field 
printing,  Government  field  pnnting  procure- 
ment. procurement  of  photographic  services 
and  procurement  of  microfilm  services. 
HR:C  Internal  Use 

2106  11700N  Each 

7999  Min  Supply  For  Late  Filers 
Employee  Business  Expenses 
For  optional  use  to  support  deductions  from 
income  tax  for  travel,  transportation,  outside 
salesman  or  educational  expenses  (except 
moving  expenses).  There  are  separate  in- 
structions for  this  form.  The  catnum  for  the 
instructions  is  64188V  OP  FS:FP:F  I Tax 
Form  or  Instruction 

2106  (U)  24559M  Each 

7999  Mm  Supply  For  Late  Filers 
Employee  Business  Expenses 
Instructions  for  filing  Form  2106,  Employee 
Business  Expenses.  OP:FS:FP:F:l  Tax 
Form  or  Instruction 


2106  EZ  (U)  25910V  Each 

7999  Min  Supply  For  Late  Filers 
Unreimbursed  Employee  Business 
Expenses 

norm  2106  EZ  lU)  is  supplied  to  posts  of 
duty  for  distribution.  This  form  is  filed  with 
rorm  1040  by  e.mployees  who  are  cecuct- 
ing  expenses  attributable  to  thejcb.  not  re- 
imbursed by  their  employer  for  any 
expenses,  and  use  the  stanoarcmiieage 
rate  T FS:FP:F:I  Tax  Form,  or  instruction 

2106  EZ  206040  Each 

7999  Mm  Supply  For  Late  Fliers 
Unreimbursed  Employee  Business 
Expenses 

Form  2106  E2  iS  used  by  employees  who 
are  deducting  expenses  attributable  to  trie 
;ob.  specifically  when  not  reimbursed  by  trie 
employer  for  any  expenses  or  claim'ing  ve- 
hicle expense.  OP:FS:FP:F:l  Tax  Form 
or  Instruaion 

2119  11710J  Eacf 

1997  Destroy  Prev  Issues  Upon  Rec 
Sale  of  Your  Home 

There  are  separate  instructions  for  this  item. 
The  catnum  for  the  instructions  are 
18038W.  T:FP:F:I  Tax  Form  or  Instruction 

2119  (U)  24560N  Each 

1997  No  Previous  Issue 

Sale  of  your  Home 

This  item  IS  coded  for  use  by  POD'S  only. 
T:M:T:S  Tax  Form  or  Instruction 

2120  11712F  Eacn 

OH  1997  Destroy  Prev  Issues  Upon  Rec 
Multiple  Support  Declaration 

This  Statement  disclaims  as  an  income  tax 
exemption,  an  individual  to  whose  support 
the  taxpayer  and  others  have  contributed. 
IRC  Sec.  152(c);  Regs,  Sec.  1.152-3(c); 
and  Publication  17.  T:FP:F:I  Tax  Form  or 
Instruction 

2159  21475H  Each 

0311997  Destroy  Prev  Issues  Upon  Rec 
Payroll  Deduction  Agreement 
Form  2159  is  used  by  Collection  function 
personnel  to  establish  a taxpayer  install- 
ment agreement  via  the  payroll  deduction 
plan,  thus  minimizing  taxpayer  default 
OPiCOiCiFP  Tax  Related  Public  Use 

2159  (SP)  20708J  Each 

0311998  Destroy  Prev  Issues  Upon  Rec 
Payroll  Deduction  Agreement  (Spanish 
Version) 

Form  2159  (SP)  is  used  by  trie  Collection 
function  to  establish  a taxpayer's  installment 
agreement  via  the  payroll  deduction  plan, 
thus  minimizing  taxpayer  default. 
OP'.CO'C.FP  Internal  Use 

2163  (C)  62495T  Each 

06/ 1994  Destroy  Prev  Issues  Upon  Rec 
Employment  Reference  Inquiry 
Form  2163  (c)  is  used  by  the  National 
Background  investigauon  Center  to  request 
information  from  an  emplover 
M:S:NBIC  General  Admin  Public  Use 


2165  18102V  Each 

0811981  Destroy  Prev  Issues  Uoon  Rec 
Federal  Group  Life  Insurance 
Information  for  Employees  Leaving  the 
Internal  Revenue  Service 
This  form  is  comoieted  by  IRS  employees 
upon  leaving  the  Service  It  is  used  to  in- 
form the  Sen/ice  of  the  employee  intentions 
regarding  hisiher  Federal  Group  Life  Insur- 
ance Policy.  HR  P:H  S B Internal  Use 

2187  18135Q  Each 

0211981  Destroy  Prev  Issues  Upon  Pec 
Information  and  Instructions  for  New 
Employees 

Used  to  provide  information  and  instructions 
for  new  employees  and  refers  to  certain 
actions  that  must  be  accomplished  before 
the  individual's  appointment  can  be  con- 
firmed. HR:P:£E  Internal  Use 

2188  18136B  Each 

0911981  Destroy  Prev  Issues  Upon  Rec 
Voucher  and  Schedule  of  Overpayment 
and  Overassessments 

Form  2188  is  completed  by  accounting 
technicians  to  certify  an  overpayment 
and/or  overassessment  of  a taxpayer's  ac- 
count which  resulted  in  a refund,  a credit 
transfer  to  another  liability,  or  a reduction  in 
the  same  balance.  The  form  is  routed  to 
RACS  (Revenue  Accounting  Control  Sys- 
tem) Unit  personnel  for  accounting  pur- 
poses. R:R:A:S  Internal  Use 

2192  18143Q  Each 

0411986  Destroy  Prev  Issues  Upon  Rec 
Memorandum  Review  of  Cases 
This  form  is  used  by  regional  reviewers  of 
cases  closed  without  prosecution  to  make 
their  comments  regarding  the  post  reviewed 
report.  CliPiT  Internal  Use 

2198  18149E  Each 

0911980  Destroy  Prev  Issues  Upon  Rec 
Determination  of  Liability  for  Personal 
Holding  Company  Tax 
Form  2198  is  used  by  tax  examiners  as  an 
agreement  with  a taxpayer  that  they  are  li- 
able for  personal  holding  company  tax. 
CPiEXiGF  Tax  Related  Public  Use 

2207  18158P  Each 

1011993  Destroy  Prev  Issues  Upon  Rec 
Time  Report-Internal  Audit  Division 
This  Form  is  used  for  daily  reporting  of  time 
by  Internal  Audit  Staff  Members 
l:IA:P  Internal  Use 

2209  21515G  Each 

0511994  Destroy  Prev  Issues  Uoon  Pec 
Courtesy  Investigation 
Form  2209  is  used  for  Distna  investigations 
in  locating  taxpayers  or  to  gather  informa- 
tion in  colleCing  on  assigned  cases. 
OP:CO:C:FP  internal  Use 

2209  (C)  21516R  Each 

0711987  Destroy  Prev  Issues  Upon  Pec 
Courtesy  Investigation 
This  form  is  used  when  investigating  tax- 
payer accounts  CPCO'C.FP  internal 
'Use 
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Balance  Due  Account  Procedures 


5310 

Accounts  Receivable — 
Assessment  and  Billing 
Procedures 

5311  , - i-*j 
Assessment  Authority 


(1)  Tne  initial  stec  in  ine  collection  process  IS 
to  astabi'sn  an  accouni  sgams;  s tAnoers'  by 
assessing  me  amount  oue  and  unpaiC  Tne 
assessment  may  anse  under  vsnows  proviSiCns 
oi  lew.  Out  usually  results  irom  a return  luec  by  a 
taioayer  on  a prescrioed  lorm  wiMcn  oiscicses 
mo  tacts  upon  wruen  me  assessment  is  rnace 
T ne  assessment  may  also  result  trom  an  inquiry 
made  or  an  investigation  conducted  by  an 
rvai  revenue  otiicer.  eitner  oecause  a recuned 
return  nas  not  oeen  tiled  or  oecause  a return  as 
tiled  does  not  disctosa  me  correct  tan  naO'iity 


(2)  Section  6201  oMne  195a  Code  and  regu- 
lations trterewnaer  autnorue  end  reouve  Dis- 
trict Directors  and  Service  Center  Directors,  as 
atppropriate.  io  make  an  tne  mqLaries  necessary 
to  me  determination  and  assessment  oi  an  tax- 
es. wnetner  imoosed  by  tr>e  l9Sa  Code  or  any 
prior  internal  reveruie  law.  District  Directors  and 
Serv<e  Center  Dvectors.  as  appropriate,  are 
turtner  auinorued  to  determine  and  assess  an 
taxes,  tficiuding  interest,  additional  amounts, 
additions  to  tne  taxes,  and  assessable 
penalties 

5312  iti-ii-esi 

Method  and  Time  of  Asaessment 

(1)  The  assirssment  is  made  by  an  assess- 
ment olticer  drisignaied  by  me  District  Drector 
or  Service  Center  OveciOf.  as  aooroonaia  Tne 
assessment  officer  signs  a Form  23-C.  Assess- 
ment Ceniicate.  and  this  record,  mrougn  sup- 
ponmg  data,  provides  ideniilicatjon  o<  me  tax- 
payer by  name  and  number  the  taxable  period, 
me  nature  ot  me  tax  and  the  arnount  assessed 


(21  Tne  date  o<  assessmerti  is  me  date  thai 
ine  Form  23-C  is  s<gr>ed  by  me  assessment 
oMicer  T nis  date  is  oanicuiany  imoonani  m me 
. collection  process,  sirtce  it  estaoiisnes  me  be- 
ginning el  me  Six -year  statutory  period  lor  col- 
lection eryd  13  me  date  mat  me  statutory  hen. 
provided  by  IRC  6321  anses. 


(3)  Assessment  hsts  and  document  registers 
are  used  to  record  assessments  and  are  so 
designed  mat  irte  hstmg  o<  me  amounts  tc  be 
assessed  is  related  to  the  taxoayer's  lOenbiica- 
tion  number.  The  assessment  xsts  support  me 
assessment  cer^iiicata.  wrven  is  used  to  sum. 


ma'iib  anz  :gzzr:  ;ne  z".  z^a  aci.C"  C'  as 
sessmer;  c"'Car 

5313  • - surs 

Jeopardy,  Termination.  Ouicx.  and 
Prompt  Assessment  Procedures 

5313.1  -'-■5-e‘. 

General 

(t)  Jeeca'dT  assessi’e-.is  are  made  ~ne-  it 
IS  determiner  _-.ee.-  FC  626;  an-  S862  ;•  S'e 
sumoo  unoer  iFC  635'  pri-rto  assessment  tna: 
oeticiences  c'  mceme,  estate  gir  anc  ce-.ain 
excise  taxes  wiii  be  encangerec  it  regu  a-  as- 
sessment anr  collection  procedures  are  fol- 
lowed IRC  6852  aoci'Cs  !c  taxes  dtne'  ma-. 
income  estate  gift  a-c  ce-ta  n excise  taxes 
wnetner  or  not  tne  due  sate  tor  (ilm;  an;  raying 
aucn  tax  nas  expired 

(2)  Terrrmat.cn  assess-me-n:  of  inceme  tax. 
IRC  625t.  incius  rtg  ter-ninations  uncs'  me  con- 
ditions described  in  |RC  566'  abOi  es  w-en  me 
taxable  yea*  at  a taxpaye'  nas  rot  ended  or 
wnen  me  taxable  yea-  tsas  enoea  out  me  d-ue 
dale,  daie-mmed  with  resseet  to  exte-s-o.-s.  for 
tiling  me  roiurn  nas  not  arrived 

(3)  A'l  ;ecoa-cy  assessments  must  be  m !ul: 
compliance  witn  poi'Cy  siate-yieni  ?— r-65  or 
P-^-^ 9 A:  least  one  o*  trie  loiiowing  concitons 
must  exist 

lai  trie  taxpayer  is  or  appears  tc  oe  design- 
ing Qoicxiy  tc  ceoart  irpm  tne  unitec  States  or  to 
coricea-  nimse'f/ne'seif 

(b;  me  taxpayer  is  o'  acoea's  to  be  design- 
ing ouicxiv  tc  oiace  nis-  ner  or  its  prsoe-.y  be- 
yond me  reacn  ot  me  Goverrsme.nt  e tner  c> 
removing  it  from  tne  -jnned  States,  by  concea.- 
■ng  It.  by  dissipating  it.  O'  by  transterring  -i  to 
omer  persons 

(c)  me  taxpayer  s imariciai  solvency  is  or 
appears  to  oe  impertiec  .C nis  does  net  mciude 
cases  wnere  tne  laxpaye-  oeromes  inso  vent 
by  vinwe  ot  me  accrv>aj  pt  c-e  proposed  assess- 
ment ot  lax.  pena-ty  and  .--cst ) 

(d)  me  taxpayer  s in  p.nys-cai  possession 
or  cash,  or  its  ecuivaien-.,  in  excess  ct  S'C  CCD 
wfio  does  no;  cta  .m  it  as  nis  ne' s or  as  oo'png- 
•ng  to  anoihe'  person  wnose  lOentity  car-  . eadiy 
be  ascertained  ano  wno  acxnowiecges  cwner- 
Ship  of  it.  sc  tba-  mo  cdnection  ct  tax  c"i  it  is 
presumed  tc  be  ;n  leocardy  witrun  me  meaning 
ot  IRC  6667 


MT  5300-1  5313.1 

ffi  fcrfio  ix 
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Exhibit  A/ 4.  a-Pz 


Intro.  To  the  FOIA  Section 


A.  Assessments  are  an  item  that  the  IRS  likes  to  sweep  under  the  carpet  and 

not  talk  about,  as  they  never  have  a valid  assessment. 

1 . Without  a VALID  ASSESSMENT  how  can  they  do  anything  to  you  or  how 

can  they  steal  grandpa’s  farm? 

2.  They  use  FEAR  (false  evidence  appearing  real)  intimidation,  force  and 

deception. 

3.  After  dealing  with  them  for  years  there  are  certain  things  you  can  count  on: 

a.  They  never  tell  the  truth. 

b.  Their  paperwork  is  never  correct. 

c.  They  expect  the  U.S.  attorney  and  judge  to  cover  up  their  sinister  deeds. 

d.  They  have  never  read  the  IRC  (Internal  Revenue  Code)  of  1 939,  1 954,  and 
1986. 

e.  They  have  never  read  their  own  manuals.  We  have  been  to  or  have  transcripts 
of  meetings  where  they  agents  will  say  “Where  did  you  get  that,  I have  never 
seen  that  before  and  I have  been  working  for  the  IRS  for  16  years.” 

f They  never  read  their  own  handbooks. 

g.  They  never  read  their  own  publications. 

h.  They  never  read  their  USC  title  26,  CFR. 

i.  They  have  never  read  public  laws  that  pertain  to  them. 

j.  The  have  never  read  their  systems  of  records. 

k.  They  have  never  read  their  own  Treasury’  Order  or  Treasury  Decisions. 

l.  They  have  never  read  their  own  Delegation  orders. 

m.  They  have  never  read  from  the  feed  back  we  have  been  receiving  the  1998, 
tax  reform  and  Restructuring  Act.  This  Act  overturns  a large  number  of  cases 
that  they  have  been  relying  upon  for  years.  They  are  still  trying  to  rely  on 
those  same  cases. 
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n.  They  have  never  read  the  Statutes  at  Large  sections  that  pertain  to  them. 

o.  They  seldom  follow  the  Law  or  skip  over  various  steps  of  the  Law  or 
procedures  that  they  are  supposed  to  know. 

4.  Do  we  expect  each  of  you  to  read  items  “a-o”  above?  No  way! 

a.  We  only  want  you  to  know  at  least  the  basis  of  some  of  those  items  so  you  can 
be  aware  of  them. 

b.  The  more  you  read  and  learn  you  will  soon  realize  that  most  of  what  is 
contained  in  items  a-o  above  is  there  for  YOUR  BENEFIT  not  theirs.  Don’t 
let  that  little  secret  out  of  the  bag! 

B.  Once  people  go  through  our  Levels  one,  two,  and  three,  they  type  up  their 
own  FOIA  request  or  have  us  type  them  up  for  them. 

1 . We  have  just  opened  up  a whole  new  area  of  information  and  knowledge 
for  those  people. 

2.  Many  of  you  have  been  dealing  with  the  IRS  for  years  and  when  you  start 
using  the  FOIA  process  you  have  for  the  first  time  found  a process  that  you 
can  do  that  actually  works  and  is  not  just  a bunch  of  empty  hype  that  has 
cost  you  thousands. 

3.  You  become  the  pilot  of  a B-52  dropping  FOIA  requests  on  the  IRS  and 
like  the  B-52  you  will  make  very  specific  FOIA  requests  for  certain 
particular  conditions.  Or  you  can  carpet  FOIA  them. 

a.  Few  of  your  FOIA  requests  are  going  to  hit  an  ammo  dump  or  a fuel  dump  but 
if  you  don’t  make  the  effort  you  have  zero  chance  of  hitting  that  ammo  or  fuel 
dump. 

b.  Do  you  realize  how  many  hours  of  training  a B-52  pilot  goes  through  before 
they  fly  their  first  actual  mission?  They  practice,  practice  and  practice. 

C.  Once  you  drop  your  first  load  of  FOIA  requests  you  then  look  at  the 
results  reload  and  off  you  go  again. 

D.  If  you  train  all  those  hours  as  a B-52  Pilot  would  you  quit  after  one 
mission?  The  more  missions  you  fly  the  better  you  get  and  all  those 
hours  of  training  start  to  kick  in. 
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E.  We  have  men  and  women  calling  us  everyday  saying,  “Guess  what  I got 
back  from  my  FOIA  request?” 

1 . I got  my  IMF  or  BMF  back  and  they  have  this  code  or  that  code  on  it  just 
like  you  said  and  we  want  it  decoded  as  soon  as  possible. 

2.  I just  got  these  FOIA  requests  back  and  your  right;  they  don’t  have  any 
assessments. 


65 


FOIA  Request  for  a Form  23c 


A.  In  the  January,  Feburary,  and  March  2002  issues  of  the  "VIP  Dispatch" 
we  pointed  out  that  the  IMF  Operations  Manual  made  references  to  the  23c 
several  times. 

B.  In  this  issue  of  the  Dispatch  we  pointed  out  the  23  c several  times. 

C.  Here  is  a sample  FOIA  request  for  a form  23c. 

D.  The  IRS  stopped  sending  these  out  in  about  1988. 

E.  When  asked  for  the  form  23c  they  will  try  to  pawn  off  on  you  a "006 
RACS  report"  or  a "4340  form." 

1 . A "006  RACS  report"  according  to  Government  accounting  office  is  totally 
unreliable.  Read  the  GAO  report  in  the  beginning  of  our  IRS  level  II  course. 

2.  The  4340  according  to  a number  of  court  cases  are  a hearsay  document  and  when 
Objected  to  must  be  thrown  out.  We  have  seen  in  the  last  few  years  a very  determined 
effort  by  the  IRS  and  the  courts  to  try  and  add  some  validity  to  the  4340  form  and  shun 
away  form  what  the  actual  law  says.  Whenever  the  4340  are  used  it  must  be 
accompanied  by  supporting  documents  to  which  it  never  is. 

3.  The  "006  RACS"  and  the  4340  form  are  the  best  the  IRS  has  been  offering  so  that 
means  that  it  is  very  important  to  be  ready  to  destroy  these  two  items  when  the  times 
come.  It's  like  shooting  the  horse  out  from  under  the  bandit  old  black  Bart.  He  is  not 
going  to  walk  very  far  and  when  he  does  get  another  horse  he  will  most  likely  go  look  for 
someone  else  to  plunder,  as  he  doesn't  want  to  have  to  walk  again. 

F.  You  would  only  send  in  this  request  if  you  have  received  some  form  of  a 
bill  for  the  IRS  that  you  owed  them  money  for  back  taxes. 

G.  I f you  have  been  filing  then  you  have  been  self-assessing  yourself  and 
there  would  not  be  any  reason  for  the  IRS  to  assess  you. 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO: 

Disclosure  Officer 
Internal  Revenue  Service 
iraddrl 
iraddr2 

FROM:  (your  name  or  entity  name) 
addrl 
addr2 


Account  # acct 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  thereunder.  This  is  my  firm  promise  to  pay  fees  and  costs  for  locating 
and  duplicating  the  records  requested  below,  ultimately  determined  in  accordance 
with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonable  segregable.  I am  waiving  personal  inspection  of  the  requested 
records. 

3.  This  request  pertains  to  the  years:  yrs 

4.  BACKGROUND:  See  Exhibit  A - Department  of  Treasury  Internal 
Revenue  Manual  5300,  Balance  Due  Account  Procedures  at  2 of  2 section 
5312(1)  very  clearly  tells  us  that  the  IRS  Form  23-C  is  the  Assessment  Certificate 
and  this  record  through  supporting  data,  provides  identification  of  the  taxpayer  by 
name  and  number,  the  taxable  period,  the  nature  of  the  tax,  and  the  amount 
assessed.  At  section  53 12(2)  the  assessment  is  the  date  that  the  Form  23-C  is 
signed  by  the  assessment  officer.  See  Exhibit  B - IRM  3(17)(63)(14).1(2),  All  tax 
assessments  must  be  recorded  on  Form  23-C  Assessment  Certificate.  The 
Assessment  Certificate  must  be  signed  by  the  Assessment  Officer  and  dated.  The 
Assessment  Certificate  is  the  legal  document  that  permits  collection  activity.  See 
Exhibit  C - IRM  3.17.63.14.7  (10-01-2000)  Account  6120  Individual  Income  Tax 
Assessments.  Principal  at  paragraph  (2)  - All  principal  assessments  must  be 
recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate).  The 
Assessment  Certificate  is  the  legal  document  that  permits  collection  activity.  See 
Exhibit  D - Meyersdale  Fuel  Co.  v.  United  States  44F.(2d)  437  in  the  second 
column  at  the  middle  arrow  again  show  the  23-C  Assessment.  See  Exhibit  E - 
blank  23-C  Assessment  Certificate.  See  Exhibit  F - Filled  out  23-C  Assessment 
Certificate.  See  Exhibit  G - RACS  006  Report. 

NOTE:  I am  not  requesting  RACS  006  report. 


page  1 of  2 
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See  Exhibit  H - GAO/T  - AIMD  - 96  - 56  clearly  tells  us  at  page  2 of  3 that  IRS’ 
financial  statement  amounts  for  revenue  in  total  and  by  type  of  tax  were  not 
derived  from  it’s  revenue  general  ledger  accounting  system  (RACS),  or  its  master 
files  of  detailed  individual  taxpayer  records.  RACS  does  not  contain  detailed 
information  by  type  of  tax  such  as  individual  income  tax,  or  corporate  tax.  The 
master  file  cannot  summarize  the  taxpayer  information  needed  to  support  the 
amounts  identified  in  RACS.  As  a result,  IRS  relied  on  alternative  sources,  such 
as  Treasury  Schedules,  to  obtain  the  summary  total  by  type  of  tax  needed  for  its 
financial  statement  presentation. 

IRS  asserts  that  the  Treasury  amounts  were  derived  from  IRS  records;  however, 
neither  IRS  or  Treasury’s  records  maintained  any  detailed  information  that  could 
be  tested  to  verify  the  accuracy  of  the  figures. 

NOTE;  I am  not  requesting  for  Form  4340,  Certificate  of  Assessments  and 
Payments. 

See  Exhibit  I - Form  4340,  simply  a worksheet  which  can  be  created  at  any  time 
and  relies  upon  the  23-C  Assessment  Certificate.  A Form  4340  is  created  after  a 
23-C  and  must  be  supported  by  other  documents. 

NOTE;  I have  read  Handbook  1.3,  Disclosure  of  Official  Information,  Chapter 
13,  Freedom  of  Information  Act. 

See  Exhibit  J - (1.3)13.5.6  (08-31-2000)  paragraph  4.B  and  paragraph  7.  This  is 
how  I’m  requesting  this  information. 

NOTE;  I have  read  Handbook  1.3,  Disclosure  of  Official  Information,  Chapter 
13,  Freedom  of  Information  Act. 

See  Exhibit  K - (1.3)13.3.7  (08-19-1998)  which  had  to  be  rewritten  to  conform 
with  RRA98. 1 have  read  the  complete  section  concerning  23-C  Assessment 
Certificate. 

5.  Please  send  a certified  copy  of  the  Record  of  Assessment  Form  23-C  which  is 
specific  to  Me  and  no  other  and  which  indicates  the  alleged  liability.  Any 
questions  regarding  exactly  what  I am  requesting  should  be  directed  in  writing  to 
above  address. 

6.  Please  certify  all  documents  with  the  Form  2866,  certificate  of  official  record.  If 
there  are  no  specific  documents  pertaining  to  this  request,  certify  your  response 
with  Form  3050,  certificate  of  lack  of  records. 


Dated: 


Respectfully, 
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Balance  Due  Account  Procedures 
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5310  SSI 

Accounts  Receivable — 
Assessment  and  Bitting 
Procedures 


5311  .■•-•j-sj- 
Assessment  Autnority 

(ij  Tive  iniusi  steo  m tr>e  collection  process  is 
to  estapiisn  an  account  egams:  a tajcoayer  by 
assessing  tne  amount  ouo  snd  unpaid  Tne 
assessment  may  arise  unoer  various  provisions 
ot  ia<v.  Out  usually  results  from  a return  iiiec  by  a 
tasoayer  on  a prescnoed  torm  wnicn  oisooses 
trio  tacts  upon  wrticn  me  assessment  is  made. 
T r>e  assessment  rrvay  a iso  result  liom  an  exjuiry 
made  or  an  investigation  conducted  by  an  inter* 
nai  revenue  otiicer.  eiiner  because  a required 
return  nas  not  been  tiled  or  because  a return  as 
tiled  does  not  disclose  me  correct  tax  ubiiny. 

(2)  Section  6201  of  me  I95a  Code  and  regu- 
lations mereunoer  autr>ortze  and  require  Dis- 
trict Directors  and  Service  Center  Direaors.  as 
aoproprtaie.  to  make  ail  me  inquiries  rtecessary 
to  me  determination  and  assessment  ot  alt  tax- 
es. wtiemer  imposed  by  me  1SS<  Code  or  any 
poor  internal  reverioe  law.  District  Directors  and 
Service  Cemei  Directors,  as  appropriate,  are 
tunr>er  auibortzed  to  determine  and  assess  ati 
laies.  including  interest,  additional  amounts, 
additions  to  tne  taxes,  and  assessable 
penalties 


5312  III-IS-8SI 

Memod  and  Time  of  Assessment 


(1)  The  assitssment  ts  made  by  an  assess- 
ment ofticer  oosignsied  by  me  Dsmct  Ovector 
or  Service  Center  Oeectof . as  aporopnaie  Tne 
assessment  otUcer  signs  a Form  23-C.  Assess- 
ment Cemficate.  and  trns  record,  tnrougn  sup- 
pooing  aaia.  provides  oentiitcaiion  ot  tne  tax- 
payer by  name  and  number  tne  taxable  penod. 
tne  nature  ot  me  tax  anq  tne  amount  assessed. 

(21  Tne  date  of  assessment  is  me  date  mat 
me  Form  23-C  is  Signed  by  me  assessment 
otiicer.  Tnis  date  is  pantcuiariy  imoortant  m tne 
collection  process,  since  it  estabiisnes  tne  be- 
ginning ot  me  six*year  statutory  period  for  col- 
lection and  ts  me  date  mat  me  statutory  ben. 
provided  byfiRC  632^anses. 

(3)  Assessment  fasts  and  document  registers 
are  used  to  record  assessments  and  are  so 


designed  mat  me  fasimg  ot  me  amounts  to  be 
assessed  ts  related  to  me  taxpayer's  identiiica- 
tion  number.  Ttie  assessment  fasts  support  tne 
assessment  certificate,  wnicn  ts  used  to  sum- 


manife  aric  reco'S  me  oniciai  acto.n  c<  i.ifc  as 
sessmer.:  ciiicer. 


5313  eji 

Jeopardy.  Termination.  Quick,  and 
Prompt  Assessment  Procedures 

5313.1  fi-*s— esi 
General 

Cl)  Jeopardy  assessmenis  are  made  wnen  it 
IS  aeiermined  unoer  iRC  6861  ano  6652  orpr®. 
sumed  under  IrtC  6867  priorio  assessmenitrvai 
deficiencies  of  income,  estate,  gm  ana  certain 
excise  taxes  wtii  pe  endangered  if  regular  as- 
sessment and  collection  procedures  ore  toi- 
lowed  iRC  6862  aopfaes  to  taxes  oirier  tt»n 
income,  estate,  gift  and  cenain  excise  taxes 
wnemer  or  not  tne  due  cate  tor  fiimg  ana  paymg 
SUCH  tax  tias  expired. 

(2)  Termination  assessment  of  income  tax. 
IRC  6S5i.  mciud.-ng  terminations  unoer  tna  con- 
ditions described  in  iRC  5657  applies  wnerttne 
taxable  year  of  a taxpayer  has  not  ended  or 
wnen  tne  taxaoie  year  nas  enoeo  but  tne  cue 
date,  oeiormined  with  respect  to  extensions,  lor 
tiling  me  return  nas  riot  arrived. 

(3)  All  jeooardy  assessments  must  be  m hii: 
compliance  witn  policy  statement  p-ut— 86  or 
P— ^-69  At  least  one  ot  tne  loiiowing  conocions 
must  exist. 

lai  me  taxpayer  IS  or  appears  tcoedesgrv 
mg  quickly  to  desan  from  me  'jniieo  States  or  to 
conceal  nimseif/n«rseif 

(b)  tne  ta rpayer  is  or  apoca's  to  oe  design, 
mg  Quickly  lo  o>3ce  nis»  ne»  or  ns  propeny  be- 
yond me  reacn  oi  me  Government  eimer  oy 
removing  it  from  me  '—‘niiec  Stares,  by  conceal- 
ing It.  by  dissibating  it.  or  Oy  transferring  «r  to 
Otr>er  persons. 

(c)  me  taxpayer  s iinanciai  solvency  is  or 
appears  to  be  imperiled.  (T  ms  does  not  mciuce 
cases  wnere  me  laxoaye'  becomes  insolvent 
by  virtue  of  tne  accrual  of  tna  oroposeo  assess- 
ment of  tax.  penalty  anc  .'  .-est ) 

(d)  tne  taxpayer  is  m p.nys«C3t  possession 
of  casn.  or  us  equivalent,  in  excess  ot  StC.OOO 
wno  does  not  claim  it  as  nismer's  or  as  belong- 
ing to  anomer  person  wnose  loontiiy  can  reaoiiy 
be  ascertained  and  wno  acknowledges  owner- 
snip  of  It.  so  mat  me  collection  pf  tax  on  it  tS 
presumed  to  bo  m leoparcy  wiimn  tne  meaning 
of  IRC  6867. 
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Federal  Taxes,  ci  S50.000  or  more,  vritn  resoeoi  :z  orjg  c'  ‘c  k'zz 
money  launoering  activities. 

(2)  Tne  Treasury  Acccum  Symbol  for  Anti-Drug  runes  is  20X509S.  ai 
TBtune  documents  retated  to  tfiis  fund  must  nave  Treasury  Symoc? 
20X5099. 

(3)  This  account  will  be  suppoaed  by  reccros  cp— .2’r'ec  — ne  = a= 
witnm  tne  RACS  system.  This  account  ts  reoortec  C''  :r.§  SF  22~ 

(<;  Copies  of  tne  documentation  supconing  t.~*ci  c sp-ursef^en-s  v. 
be  held  in  tne  GAO  Site  Aucil  fiie  in  accoroance  w.;n  Service  Cenis- 
Oisposiiion  Schedule  206. 


Screen  No. 


Posts  Account  5500  vritn: 


050  Valid  -screen — no  available  transacti-pn  at  present 

051  Cancellation  ol  relund  cnecx  on  SF  1093. 

052  Conrirmabon  of  paid  copes  ol  Sr  1166  leceived  IrpsPe  Disburs- 
ing Otfice  Y>hen  chc-sks  are  paid. 


3n7)(S3){U) 

Account  Series  6000  Assessments  and  Settlements 


This  series  of  accounts  record  the  assessment  of  tax  habilittes  anc  tne 
Irtcurmeni  of  liabilities  for  lees,  penalties  or  costs  for  services  renoerec. 
Also  Included  in  mis  series  of  accounts  are  senlements  of  accounts  other 
man  by  payment  These  include  abatements,  wme-ofts.  hanstsrs  ana 
clearances  due  to  statute  expiration.  This  series  of  accounts  are  nominai 
accounts  and  will  be  closed  to  me  Revenue  Clearance  Account  at  the 
and  of  me  accounting  year. 


3(17K63)(14).1 

Account  6110  Tax  Assessments 


’■”(1)  This  account  vrHl  be  used  to  summaiizB  me  total  amounts  ct  as- 
sessments-of  taxes,  penalties,  interest  and  otnar  additions  to  tax  as  pro- 
vided by  ma  internal  Revenue  Code.  The  balance  of 'mis  accoum  repre- 
sents total  tax  assessments  for  me  year. 

k (2) -An  tax  assessments  must.be  recorded  on  Form  22C  Assessment 
Certificate.  The  ^.ssessmant  Cenificata  must  be  signed  by  tne  Assess- 
ment Officer  and  dated.  The  Assessmgnt  Cenificaie  is  tne  leoal  docu- 
ment that  permits  collection  aedviry.  % ■ ■■ 

(3)  The  Assessment  Summary  Rla  (ASF)  is  me  subsidiary  for  mis  ac- 
count within  me  RACS  system.  Total  assessments  for  the  monm  win  be 
summarized  on  For.m  2162  (generated)  which  will  become  an  internal 
subsidiary. 


Screen  No. 


Posts  Account  6 1 10  wltm 


0^  Manual  assossmvnts  of  taxes,  o^nalees  and  imerest  tor  NMF  Urst 
Ledger  cards.  Also  inciuaos  Prompu  Quick  S Jeopsrpy  Assoss- 
mtnts  manually  prepared  lor  one  ot  tne  master  niet. 

09 1 Aodiiions  lo  tax.  penalties  ano  mief est  associated  witn  a manuany 
precossed  suosacuent  Cebu  oocumeni  suen  as  oisnoncreo 
c.necxs,  F2*2-^.  F3809  etc. 

092  Aociuons  to  tax.  penalties  and  accrual  Interest  assoaated  wnn  a 
manuailv  processed  creou  oocumant  sucn  es  suosaquerr,  pay- 
ments. F2*Z^.  unioentitieo  appucauons.  etc. 
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3.  Total  tax  class  1 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  exiemal  subsidiary. 

3.17.63.14.6  (10-01-2000) 

Account  6112  Withholding  Tax  Assessments—Interest  ^ 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  1 Interest  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  tiiis  account  represents  total  tax  class  1 interest  assessments  for 
the  year. 

2.  All  interest  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  1 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiary. 

3.17.63.14.7  (10-01-2000) 

Account  6120  Individual  Income  Tax  Assessments— Principal 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  2 Principal  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  2 principal  assessments 
for  the  year. 

2.  All  principal  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  2 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiary. 

3.17.63.14.8  (10-01-2000) 

Account  6121  Individual  Income  Tax  Assessments— Penalty 

1 . This  account  is  used  to  summarize  the  total  amoimts  of  assessments  of  tax  class  2 Penalties  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  2 penalty  assessments  for 
the  year. 

2.  All  penalty  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  2 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiary. 

3.17.63.14.9  (10-01-2000) 

Account  6122  Individual  Income  Tax  Assessments—Interest 

1 . This  account  is  used  to  summarize  the  total  amoimts  of  assessments  of  tax  class  2 Interest  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  2 interest  assessments  for 
the  year. 

2.  All  interest  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  2 Assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiary. 
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METERSDALE  FUEL  CO.  v.  UNITED  STATES 


44  F.(2d)  43: 


“An  investigation  in  connection  with  the 
taxpayer's  protest  against  the  application  of 
^ $91,641.63  of  its  overassessment  to  the  defi- 
^ ciencies  in  tax  against  the  above-mentioned 
companies,  disclosed  that  the  ease  had  not 
been  adjusted  in  accordance  with  the  ruling 
of  the  United  States  Board  of  Tax  Appeals 
in  the  ease  of  the  Mather  Paper  Company 
and  that  the  greater  portion  of  the  overas- 
sessment represents  an  erroneous  allowance 
and  the  deficiencies  in  tax  against  the  so- 
called  ^fSliated  companies  for  1920,  were  er- 
roneously assessed  in  whole,  with  the  excep- 
tion of  $5,439.35  of  the  tax  against  the 
Franklin  Gas  Coal  Company. 


“In  a communication  from  the  accounts 
and  collections  unit  dated  April  14,  1928,  you 
were  authorized  to  eliminate  the  credits  total- 
ing $91,641.63  and  advised  that  overassess- 
ments were  to  be  allowed  in  favor  of  the  sev- 
eral companies  for  1920. 


“The  overassessments  are  listed  on  Sched- 
ule IT — 29648,  which  was  mailaLtP  youT 
fice  April  16,  1928. 


“Inasmuch  as  the  additional  tax  for  1921 
was  correctly  assessed  against  the  Randolph 
Coal  Company  and  no  certificate  will  be  is- 
sued for  that  year,  the  $1,105.43  outstanding 
on  the  June,  1926,  #4  list,  #144,  as  a result 
of  eliminating  the  credit,  should  be  col- 
lected.” 

13.  The  collector  of  internal  revenue,  pur- 
suant to  the  instructions  from  the  Commis- 
sioner’s office  and  in  conformity  with  the  let- 
ter of  the  Commissioner  of  April  10,  1928, 
to  counsel  for  the  plaintiff,  hereinbefore  men- 
tioned, changed  the  entries  on  his  books  with 
reference  to  the  total  tax  of  $109,639.03 
shown  on  the  original  consolidated  return  and 
included  on  the  original  March,  1921,  assess- 
ment list,  No.  401322,  in  the  name  of  the 
Meyei"sdale  Fuel  Company,  in  order  to  show 
a distribution  of  this  total  tax  to  the  plain- 
tiff, the  Franklin,  Smokeless,  and  Randolph 
Companies,  on  the  basis  of  net  income  prop- 
erly assignable  to  each;  and  after  such  dis- 
tribution the  collector's  records  showed  the 
following; 

Meyersdale  Fuel  Company,  Som- 
erset, Pennsylvania,  No. 

401322— A ...' $23,365.41 

Fran’idin  Gas  Coal  Company, 

Somerset.  Pennsylvania,  No. 

22— B ’. 76,840.34 

less  Quemahoning  Coal 
panv,  Somerset,  jPennsyl- 
a.  No.  401322— C .73  . 2,852.80 


401: 
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Randolph  Coal  Company,  Som- 
erset, Pennsvlvania,  No. 

401322— D . . . ' 6,580.48 

In  the  final  decision  of  the  Commissioner, 
to  the  extent  of  the  tax  liability  of  the  several 
companies,  the  original  assessment  of  $109,- 
639.03  was  not  canceled  or  abated.  No  new 
or  further  assessment  against  any  of  the  com- 
panies was  made  by  the  Commissioner,  and 
no  new  or  further  assessment  list  or  lists 
were  ever  signed  bt'  the  Commissioner  in  re- 
spect of  any  portion  of  the  original  assess- 
ment of  $109,639.03.  The  pages  of  the  col- 
lector’s record  upon  which  he  made  a distri- 
bution and  appropriate  entries  in  order  to 
allocate  the  total  tax  shown  on  the  consoli- 
dated return  and  on  the  assessment  list  in  the 
name  of  plaintiff  to  the  several  companies, 
as  above  set  forth,  were  headed  “Assessment 
list”  and  were  on  form  23 — A,  but  were  not 
signed  by  the  Commissioner  or  by  any  one 
else.  When  the  Commissioner  of  Internal 
Revenue  makes  an  assessment  of  taxes  he 
signs  a list  entitled  “Commissioner’s  assess- 
ment list”  on  form  23  C — 1.  No  such  list 
was  signed  by  the  Commissioner  with  respect 
to  the  tax  of  any  of  the  companies  hereinbe-. 
fore  mentioned  subsequent  to  the  assessments 
made  by  him  against  the  Franklin,  Smoke- 
less. and  Randolph  Companies  in  June,  1926. 

14.  "WTien  the  collector  had  made  appro- 
priate entries  in  his  records,  as  last  above 
mentioned,  the  Commissioner  on  June  15, 
1928,  issued  a second  certificate  of  overas- 
sessment, No.  930519,  Schedule  29648,  to  the 
plaintiff  showing  an  overassessment  for  1920 
in  the  amount  of  $5,368.01  and  interest  there- 
on of  $1,739.01.  There  was  attached  to  this 
certificate  of  overassessment  Treasury  cheek 
payable  to  the  plaintiff  for  these  two  amoimts 
totaling  $7,107.02. 

15.  June  15,  1928,  the  Commissioner  is- 
sued to  the  Smokeless  Company  a certificate 
of  overassessment,  No.  1096526,  Schedule 
29648,  showing  an  overassessment  for  1920 
of  $2,862.80.  This  was  the  assessment  made 
by  the  Commissioner  against  this  company  in 
June,  1926.  This  certificate  of  overassess- 
ment showed  a partial  abatement  of  this 
amount  of  $2,362.80  and  a refund  of  the 
balance  of  $500  with  interest,  or  $33.04. 
This  refund  came  about  by  reason  of  the  fact 
that  before  the  final  credits  made  by  the  col- 
lector, as  last  above  set  forth,  certain  collec- 
tions had  been  made  from  this  company. 
There  was  sent  to  the  plaintiff  with  this  cer- 
tificate of  overassessment  Treasury  check 
payable  to  it  in  the  amount  of  $533.04. 


tTTTW'Mxg 


, ••vvwfu  v»i 


•jr)Ur'»  of  IdxcMyerj 


Ola'  a<ioi(Ul  princ: 


in^/  '0  U/|  Oi\f\o%9  of  All  pno/  »u«ri 


9i  5.  r.rot  I ti .'}j • <Q  1/ti  10 ) 


I pon:  of  lf»f  jl  Revenue 


1.  Service  center 


2.  Dale 


• Assessment  Certificate 

• » 

Y Summary  Record  of  Asiessments 


3,  Prepared  by 


Current  Aiieiimenti 


Tax  & Penally 
M 


Interait 

<bl 


Withheld  Individual 
income  and  PICA 


Individual  Income-other 


Coipoiatioii  income 
' and  exceii  proHli 


1, *154, 557, ‘♦99  77  1,229,526  91 


969.052.434  22  1.101,945  20 

80, 6*16, 299  85  207,052  67 


I'l,  E.iale  and  gilt 

)'/;  

'■’Ij  '*'•*'  carrier,  and 
'.Iln  their  em|)loyeei 


2,755,952  49 


204 


Federal  unemployment 
’ Vi  tax  act 


55 


18  60 


Total  Assessments 


852.757  66 

2,520,160,888  10  2,732,56o|95 


5.  Jeopardy  Aitaiimenti  Aoalnil  Principal  Taxpayer, 

Itnclui/iit  In  lh$  muinienii  tbovtl 


’.^yum^er  of  pilncipal  taxpayer. 


Cincinnati 


R.  Carter 


June  28,  1982 


4.  Number 


Deficiency  and  Additional  Atiaiiment, 
(HttuWng  From  tttgullr  Audit  Erttminitiontl 


Tax  & Penally 
lei 


Interett 

Idl 


No.  of  Item, 

M 


17-313 


Total  Assessments 

III 


31,225  14 


8.894134 


1,417,15218  283,901 152 


159,961  61 


64,929  94 


57,772  66 


-0 


222  20 


32,407  01 


13,149  52 


9,845  17 


-0 


45  94 


73  348,243  50 


28 

1,435,827,144 

1,945 

53 

81,045,721 

38 

32,386.527 

13 

0 

223 

6.  Prepared  From  Accounting  Asiesimeni  Journal, 


I 

Date  and  Number  Through  Date  end  Nuniliei 

a 


BMP,  IMF  8c  IRA  Service  Cetlter  Recape  Cycle  8224 


For  Aeaesament  Week  Ending  June  28,  I982 


BHF  Jrl  4-6-11  IMF  Jrl  J-6-12  IRA  Jrl  4-6-13 


Certification 


7.  Dare 


I certify  that  ihe  taxes,  penalties,  and  Interest  of  the  above  clatslllcalion,,  hereby  assessed,  are  specified  in  supporiiny  records,  subject  to  sucli 
correction  a,  subsequeni  inriulries  and  determinations  in  respect  thereto  may  Indicate  to  be  proper. 


Juno  28,  1982 

Form  230|nev.  10  00)  Utt  md  htut  Unt  "n»^,  9 67‘ 


8.  Slgi^ture  IFor  iirvlct  cenltr  direeior  of  Internel  RtvtnutI 


Assessment  Officer 

Department  of  lire  Treasury  - Internal  ncvemie  Service 
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CIKTIMCtTt  NUHseit  2a  031196  000005 


SUMH4RY  RCC06D  Of  ASSESSMENTS 
PHILADELPHIA  SERVICE  CENTER 
ASSESSMENT  TYPE  fl 


TIME 

14l52iOa 


DATE  o»r,i  1 

03/11/94 

ASSESSMENT  3AT-  33/11/96 


CURRENT  ASSESSMENTS 


CLASS  Of  TAX 

ITEMS 

TAX 

PENALTY 

riTr-i  :r.T 

Yl IHMELD 

INDIVIDUAL  INC  AND  flCA 

0 t 

0.00  s 

0.00 

i 

U.  )'1 

INDIVIDUAL  INC  - other 

0 t 

0.00  s 

0.00 

o.'jij 

COARORAIION  INC  AND 
f ACtSS  RROf ITS 

0 s 

0.00  s 

0.00 

s 

0.  J1 

'AC  I St 

0 s 

0.00  s 

0.00 

» 

0.  on 

'STATT  and  SlfT 

0 s 

0.00  t 

0.00 

t 

3.  on 

TAX  ON  CAAAIIAS  AND 
TH»I»  IMRLOrm 

0 s 

0.00  s 

0.00 

t 

0 . ;io 

*EDt»AL  UNEMPLOYMENT  TAX 

0 s 

0.00  t 

0.00 

t 

o.n 

TOTAL  CURRENT  ASSESSMENTS 

0 s 

0.00  s 

0.00 

t 

0.  31 

DEfICIENCY  ASSESSMENTS 


wlluHf  LD 


ll'VIVIDUAL  INC  AND  fICA 

0 

t 0.00 

S 0.00 

■ ' . 'Ill 

INDIVIDUAL  INC  - OTHER 

79 

S 436,345.00 

S 1,142,186.36 

'<.<•  ,07  » . /4 

CORPORATION  INC  AND 

EXCESS  PROf  I T S 

9 

S 406,435.00 

S 32,972.85 

2 , 0 S 1 . 9 S 

EXCISE 

0 

S 0.00 

t 0.00 

0.0  ) 

ESTATE  AND  OlfT 

0 

S 0.00 

S 0.00 

O.cn 

lAA  ON  CARRIERS  AND 

miP  EMPLOYEES 

J 

S 0.00 

S 0.00 

■).''n 

EfOTAAL  UNEMPLOYMENT  TAX 

0 

I 0.00 

* 0.00 

O.Ofl 

total  DEfICIENCY  ASSMTS 

an 

S 842,603.00 

s 1,175,159.21 

435/110.19 

United  States  General  Accounting  Office 

Testimony 

Before  the  Subcommittee  on  Government  Managemem 
Information  and  Technology,  Committee  on  Governmc 
Reform  and  Oversight,  House  of  Representatives 


For  Release  on  Delivery 
Expected  at 
l;30  p.iiL 
Wi-flnnsday, 

M«xch  n,  IHHtJ 


IRS  OPERATIONS 

Significant  Challenges  in 
Financial  Management  anc 
Systems  Modernization 

Statement  of  Gene  L.  Dodai  o 

Assistant  Comptroller  General 

Accounting  and  Information  Maneigement  Division 


UAO/r-ALMD-9G-56 


77 


One,  the  amount  of  Lolai  revenue  of  51.3  triiiion  reported  in  the  niicuicial 
statements  coiUil  not  be  verified  or  reconciled  to  ai!counting  records 
mainuuned  for  individual  taxpayers  in  the  aggregate. 

Two,  amounts  reported  for  various  types  of  taxes  collected,  for  exuiiiple, 
social  security,  income,  and  excise  taxes,  could  also  not  be  aubsianDaLcd. 
Three,  we  could  not  determine  from  our  tcsUtig  of  ms'  gross  and  net 
accoimf.s  reccivaijle  estimates  of  over  569  billion  and  536  billion, 
respectively,  wluch  include  delinquent  taxes,  wheilrer  those  estimaics 
were  reliable. 

Four,  ms  confinued  to  be  unable  to  reconcile  its  Fund  Bidance  Wiih 
Treasury  accounts. 

Five,  we  could  not  substxintiate  a significant  portion  of  ms’  52.1  billion  in 
nonpayroU  expenses  included  in  its  totiJ  operating  expensc.s  of 
' 57.2  billion,  primarily  because  of  lack  of  ducumentatjom  However,  wo 
could  verify  that  ms  properly  accounted  for  and  reported  its  55. 1 billion  of 
payroll  expenses. 

To  help  1R.S  resolve  these  issues,  we  have  made  dozetus  of 
recommendations  in  our  financial  audit  reporut  dating  back  to  Hscul  yeai 
ID02.  In  total,  wc  have  made  69  recommendations  on  issues  covenng  such 
areas  as  tax  revenue,  administrative  costs,  and  accounts  receivable.  Wliile 
1R.S  has  begun  to  take  action  on  many  of  our  recommendations,  .xs  of  ihe 
date  of  our  hast  rcpoit — August  4,  had  fully  impleiueiued  only  13 

of  our  69  rccoiiuiiendalion.s. 

IRS  has  made  some  progress  in  re.spondii\g  to  the  problems  we  idcnufied  in 
our  previous  audits.  However,  ms  needs  to  inteirsify  its  effoiis  m fhi.s  orpo. 
IRS  needs  to  develop  a detailed  plan  wiLli  explicit,  mexsurable  goals  luu!  u 
set  timetable  for  action,  U)  attain  the  level  of  financial  reporting  ami 
controls  needed  to  effectively  manage  its  mxssivc  operations  mid  to 
reliably  measure  its  performance. 


The  sections  below  discuiis  these  issues  in  greafi»r  deUiih 


obtain  the  summary  total  by  type  of  tax  needed  for  its  finarxcial  statement 
presentation. 


IRS  asserts  that  the  'iYeasury  an\ounfs  were  derived  from  iRS  records; 
however,  neitlier  IBS  nor  Treasury's  records  maintained  any  detailed 
information  that  we  could  test  to  verify  the  accuracy  of  these  figures.  As  a 
result,  to  s\ibstantiaLe  the  Treasury  figures,  wc  iUtempted  to  reconcile  iks’ 
master  files — the  only  detailed  records  available  of  tax  revenue 
collected — ^with  Uie  Treasury  records.  Wc  found  that  IRS'  reported  total  of 
^ $1.3  trillion  for  revenue  coUectloi'is,  which  was  taken  from  Treasury 


schedules,  was  $10.4  billion  more  than  what  was  recorded  in  iks’  master 
flies.  Because  ins  was  unable  to  satisfactorily  explain,  and  we  could  nut 
determine  the  reasons  for  this  UirTerence,  the  full  magnitude  of  the 
discrcpeuicy  remains  uncertain. 


In  addition  to  the  difference  in  total  revenues  collected,  we  also  found 
large  discrepancies  between  information  in  irs'  master  files  and  the 
Treasury  data  used  for  the  various  types  of  taxes  reported  in  lrs'  fmancial 
statements.  Some  of  the  larger  reported  amounts  for  which  iRS  had 
insufficient  support  were  $615  billion  in  individual  taxes  collected — this 


amount  wn.s  $10.8  billion  more  than  what  was  recorded  in  IRS*  master  Hies; 
$433  billion  in  social  insurance  taxes  (FICA)  collected — this  amount  was 
$5  billion  less  Uian  what  was  recorded  in  iRs’  master  fUey  and  $ 14R  billion 
in  coiporate  income  taxes — this  amount  was  $6.6  billion  more  than  what 
was  recorded  in  iks’  master  files.  Thus,  iRS  did  not  know  and  wc  could  not 
determine  if  the  reported  amounts  were  correct  These  discrepancies  also 
further  reduce  our  confidence  in  Uie  accuracy  of  the  amount  of  total 
revenues  collected. 


Uej^ite  Uicse  problems,  we  were  able  to  verify  that  IRS'  reported  total 
revenue  collections  of  $1.3  trillion  agreed  with  tax  coliecLion  amounts 
deposited  at  the  Department  of  the  Treasury.  However,  we  did  find 
.$239  million  of  tax  collections  recorded  in  irs*  Haqs  general  ledger  that 
were  not  included  In  reported  lax  collections  derived  from  Ti  easury  data. 


In  addition  to  these  problems,  we  could  not  determine  from  our  testing  tlie 
relilibUity  of  iR.s'  projected  estimate  for  accounts  receivable.  As  of  ■ . ■ 

September  30,  1994,  ir.s  reported  an  estimate  of  valid  receivables  of  I p ft  ^ ^ 
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>iif> y«>  I A4d>w»  iNmtn,  itnil,  tlif,  tit4  nntl  [CIN  ct  SSN 


Transcripts 

Exhibit  35(65)0-7 


I R Manual 


Form  4340— -Certificate  of  Assessments  and  Payments 


Transcripts 

Exhibit  35<65)Q-7  Cont. 


I R Manual 


Form  4340 — Certificate  of  Assessments  and  Payments 


Nsme  of  Taxpayer  — Enter  tfie  name  exacdy  as  srown 
on  the  records  from  which  the  cerbfication  was  prepared. 

Address  — Insert  the  address  as  listed  on  the  request 

BIN  or  SSN  — Enter  the  number  as  shown  on  the 
records  from  which  the  certificatnn  was  prepared. 

NOTE;  If  the  name  and/or  EIN  or  SSN  on  record  s 
different  from  that  which  is  shown  on  the 
request,  note  and  fla9  the  request  form  (to  be 
returned  with  the  cerofication  to  the  requester) 
that  Name  and/or  EIN/SSN  on  record  is  not 
the  same  as  shown  on  the  request  . 

Column  '(a)*  — Dare;  Show  the  received  date  of  a return 
or  a remittance,  the  schedule  date  of  a 
' . credit,  refund  or  abatement  the  first 

notice  date,  TDA  issuance  date  (First 
notice  date  and  TDA  issuance  date  are 
rat  available  on  micronim  data).  Enter 
all  transaction  dates  except  23C  date. 

Column  *(b)*  — Ejptanation  of  Transactions:  Record  in 
this  column  a brief  and  clear  explanation 
of  each  transaction,  but  no  symbols  or 
abbreviations  may  be  used  on  Certified 
Form  4^0.  e.g..  fuB-paid  returns  (indi- 
cates a return  with  remittance  to  cover 
the  total  amount  due),  even  return  (indi- 
cates a return  in  which  payments,  pre- 
payment. estimated  or  withholding 
equals  the  total  tax  liability),  audit  defi- 
ciency (indicates  a deficiency  estab- 
lished by  a revenue  agent  or  office 
auditor). 

Amounts  and  transaction  explana- 
tions for  amounts  written  off  as 
uncollectible  will  not  be  shown  on  Cer- 
tified Forms  4340. 

Include  an  explanation  for  accrued 
interest  and  penalty. 


O 

Column  '(c)'  — Assessment  and  Abatement:  Enter  in 
this  column  the  amounts  of  all  assess- 
ments (tax.  penalties,  interest,  etc.) 
against  the  taxpayer.  Abatement  of  any 
assessment  wiQ  also  be  shown  in  this 
column  and  the  amount  Identified  as  a 
minus  bv  enclosing  the  entry  in  brack- 
ets. For  Non-Master  File  accounts,  esti- 
m.ated  tax  debits  will  be  shown  only  to 
the  extent  of  the  amount  assessed, 
whic.h  will  be  equal  to  an  amount  paid  or 
credited  to  the  account 

Column  '(d)'  — Credt  and  Credit  Reversal:  Show  the 
amounts  of  ail  payments  and  credits 
(net  abatements)  applied  to  reduce  the 
taxpayer's  liability.  Also  enter  amounts 
of  credit  reversals,  refunds,  etc. 

Column  "(e)’  — Balance:  Show  the  amount  due  from  the 
taxpayer  (Column  c minus  d).  Show 
amounts  for  accrued  interest  and  pen- 
alty followed  by  an  amount  for  total 
mc^ule  balance.  Credit  balance  due  the 
taxpayer  wilt  be  identified  by  the  symbol 
*CR'  immediately  after  the  amount  and 
enclosing  the  entry  in  brackets. 

Column  *(f)'  — DLN  or  Account  Number:  Show  the 
complete  Document  Locator  Number  or 
Account  Number.  This  entry  is  optional. 

Column  ■(g)'  — 23C  Date:  Enter  date  of  each 

assess.menL 

Column  *(h)'  — Period  EneSng:  Show  the  taxable  year  or 
quarter,  e.g..  9112  (tax  period  ending 
12-31-91)  9206  (quarterly  tax  penod 
ending  June  30.  1992). 
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Disclosure  of  Official  Information 


Chapter  13 

Freedom  of  Information  Act 


Contents 


[1-.U.1.3 
ri.3i  13 
[1.3]  13 


1.31  13. 


.1  Background 
.2  Authority 
.3  Responsibility 
n.31  13.3.1  Disclosure  Officers 
fl.31  13.3.2  Functional  Coordinators 
n.31  13.3.3  FOIA  Requests  Sent  to  Multiple  Offices 
[1.31  13.3.4  Unique  FOIA  Aspects 
.4  Overview  and  Processing 
n.31  13.4.1  Receipt  and  Control  of  FOIA  Requests 
.5  Initial  Analvsis  of  FOIA  Request 


1.31  13.5.1  Imperfect  Requests 


1.31  13.5.2  Requests  for  "All  Records  Concerning  Me" 


1.31  13.5.3  Requests  for  Other  Agencv  Records 


1.31  13.5.4  Transferring  Requests 


1.31  13.5.5  Pseudo  Requests 


1.31  13.5.6  Unclear  Requests 


1.31  13.5.7  Routine  Established  Agencv  Procedures 


1.31  13.5.8  Identity  of  Requester 


.6  Search  Process 


1.31  13.6.1  Documentation  of  Search  Efforts 


14.  Correspondence  may  sometimes  be  received  directly,  as  a courtesy  copy,  or  forwarded  from  other 
Governmental  agencies  or  officials  in  which  the  writer  attempts  to  revoke  his/her  social  security  number, 
birth  certificate,  marriage  license  or  other  document  and  recites  arguments  which  would  appear  to  establish 
that  the  writer  is  not  subject  to  some  requirement  of  law.  In  the  event  this  type  of  correspondence  is 
received  Disclosure  personnel  should: 

A.  Review  it  carefully  to  determine  if  the  intent  of  the  request  would  appear  to  be  related  to  actual  or 
intended  non-compliance  with  tax  return  filing  or  payment  requirements. 

B.  Review  it  for  reference  to  a request  pursuant  to  the  Freedom  of  Information  Act  or  Privacy  Act.  In 
the  absence  of  such  language  or  requests,  no  response  is  required.  An  acknowledgment,  however, 
is  appropriate. 

EXAMPLE: 

An  original  letter  is  received  in  Disclosure  that  appears  to  address  issues 
related  to  taxpayer  sovereignty,  but  does  not  relate  to  a request  for 
information.  The  letter  should  be  acknowledged  but  not  considered  a request 
for  information.  See  subsection  (d)  below. 

C.  Disclosure  personnel  may  forward  the  correspondence  to  interested  compliance  functions,  if  it 
could  be  useful  in  helping  to  identify  previously  unknown  non-filers. 

D.  If  the  correspondence  is  not  forwarded  to  compliance  functions  or  is  found  not  to  relate  to  non- 
filers, it  should  be  maintained  for  a period  not  to  exceed  90  days  in  compliance  with  IRM  1(15)59 
31-130  regarding  "transitory  files”  because  they  have  no  documentary  or  evidentiary  value. 

15.  The  Office  of  Governmental  Liaison  and  Disclosure  will  forward  correspondence  described  in  (14)  above 
to  responsible  Service  Centers  for  disposal  described  in  (14)(d)  above. 

[1.3]  13.5.6  (08-31-2000) 

Unclear  Requests 

1 . Analysis  of  the  request  may  reveal  the  access  statute  is  sometime  unclear.  The  following  variations  may  be 
encountered. 

A.  The  request  cites  neither  the  Freedom  of  Information  Act  nor  the  Privacy  Act. 

B.  The  request  cites  both  the  Freedom  of  Information  Act  and  the  Privacy  Act. 

C.  The  request  cites  one  Act,  but  the  content  of  the  request  appears  more  appropriate  to  the  other. 

2.  Any  lack  of  clarity  as  to  which  statute  is  applicable  should  be  resolved  as  closely  as  possible  with  the 
requester's  stated  intent,  consistent  with  the  law. 

3 . When  the  request  cites  neither  the  Freedom  of  Information  Act  nor  the  Privacy  Act: 

A.  Review  the  request  for  any  other  reference  to  the  stamte  or  accompanying  regulations  which  may 
provide  additional  information  regarding  the  requester's  intent. 

EXAMPLE: 

A request  may  simply  state  the  statute  such  as  552  for  the  Freedom  of 
Information  Act  or  552a  for  the  Privacy  Act,  or  may  state  the  request  is  being 
made  under  601.702(c)  or  31  U.S.C.  section  1,  subpart  (c)  which  are  other 
references  for  the  FOIA  and  Privacy  Act  respectively.  There  may  be  the 
letters  FOIA  on  the  envelope. 

B.  Determine  if  records  can  be  provided  under  a routine  established  agency  procedure  as  set  forth  in 
26  CFR  601.702(d).  or  under  some  other  statute.  They  should  be  classified  as  that  rvpe  of  request 
and  records  provided  under  those  provisions.  See  13.5.6(4). 

C.  Requests  for  tax  returns  and  return  information  during  open  enforcement  activiw.  directed  to  the 
Service  employee  handling  that  open  enforcement  activity,  and  which  do  not  4ite  the  Freedom  of 
Information  Act  or  Efrivacy  Act,  may  be  handled  by  that  Service  employee,  consistent  with 
Delegation  Order  156.  as  revised. 

4.  When  the  request  cites  both  the  Freedom  of  Information  .\ct  and  the  Privacy  .Act.  and: 
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A.  the  request  is  from  a first  partv’  individual  seeking  access  to  his  or  her  own  records,  classify  as  a 
request  under  the  statute  that  will  allow  the  greatest  access.  The  Freedom  of  Information  Act 
generally  provides  the  greatest  access. 

NOTE: 

Requests  for  records  contained  in  an  Examination  administrative  file  which  is 
a system  of  records  that  would  be  exempt  from  access  provisions  of  the 
Privacy  Act  should  be  processed  under  the  Freedom  of  Information  Act. 

B.  the  request  is  from  a third  part>'  or  from  an  individual  seeking  records  that  are  not  maintained  in  a 
system  of  records,  classify  as  a Freedom  of  Information  .Act  request. 

EXAMPLE: 

A request  is  received  for  a delegation  order,  IRM,  or  Forms  23C,  which  are 
not  maintained  in  a system  of  records.  These  would  statutorily  fall  outside  of 
the  Privacy  Act,  but  access  should  be  granted  to  the  extent  possible  through 
the  Freedom  of  Information  Act. 

5.  In  situations  where  the  requester  cites  the  Privacy  Act  but  would  get  greater  access  under  FOIA  and  insists 
upon  processing  pursuant  to  the  Privacy  Act,  log  the  case  as  a Privacy  Act  but  provide  the  records  which 
would  be  available  under  FOIA.  The  response  letter  should  cite  the  Privacy  Act  section  (t)(2). 

6.  Because  the  Privacy  Act  only  applies  to  individuals,  a request  citing  only  the  Privacy  Act  from  a non- 
individual should  be  closed  as  imperfect. 

NOTE: 

An  individual  requesting  records  related  to  a sole-proprietorship  would  be  considered 
an  individual  requester. 

7.  Requests  which  cite  only  the  Privacy  Act  for  records  that  are  not  maintained  in  a system  of  records,  such  as 
delegation  orders,  IRMs,  or  Forms  23C,  should  be  processed  as  a FOIA  request.  See  13.5.6(4Xc).  above. 

NOTE: 

These  instructions  are  not  intended  to  require  that  matters  which  could  otherwise  have 
been  processed  under  the  routine  established  agency  procedures  set  forth  in  26  C.F.R. 
601.702(d)  and  discussed  at  13.5.7,  be  treated  as  Freedom  of  Information  Act 
requests. 

8.  In  some  cases,  a single  letter  may  contain  some  requests  which  are  made  pursuant  to  the  Freedom  of 
Information  Act  and  which  meet  the  procedural  requirements  of  that  .Act  and  other  requests  which  are  made 
pursuant  to  the  Privacy  .Act  and  which  meet  the  procedural  requirements  of  that  .Act.  These  requests  should 
be  treated  as  if  both  Acts  were  cited.  For  control  purposes,  they  should  be  classified  as~'a  FOI.A  request. 

A.  For  these  instances,  the  request  should  be  considered  a split  request  so  each  portion  may  be 
afforded  proper  treatment,  appeal  rights  and  the  correct  application  of  fees. 

B.  Responses  to  such  requests  should  distinguish  the  portions  processed  pursuant  to  each  Act  and  the 
reasons  therefor,  to  the  extent  practicable. 

NOTE: 

The  instructions  above  are  not  intended  to  require  disclosure  personnel  to 
distinguish  between  Freedom  of  Information  and  Privacy  Act  requests  in  i 
situations  where  there  is  little  or  no  significance  to  such  distinction,  such  as 
when  all  requested  records  may  be  readily  a\  ailable  and  releasable  and  the 
differences  in  costs  are  minimal. 
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11. 


A copy  of  the  disclosure  notice  shall  be  forwarded  to  the  requester  at  the  same  time. 

Whenev  er  a requester  brings  suit  seeking  to  compel  disclosure  of  business  information  covered  by  26  CFR 
60 1 .702(h)(4),  the  busmess  submitter  will  be  promptly  notified  thereof 

12.  In  the  absence  of  any  legal  action  to  restrain  release,  the  records  will  be  made  available  to  the  requester 
The  response  should  identify'  any  materials  which  are  being  withheld 

1 3 . Certain  business  information  jH-ovided  to  the  Service  by  a twsmess  submitter  is  subject  to  a statutOTy 
prohibition  against  disclosure,  and  must  be  withheld  under  FOIA  exemption  (b)(3),  ating  41  USC  253(b) 
as  the  supporting  statute. 

A By  invoking  this  exemption,  the  submitter-notice  obligations  set  forth  in  26  CFR  60 1 702(h)  do 
not  have  to  be  followed 

B.  The  statute  applies  to  all  contiaaor  proposals  (including  technical  business,  management,  and 
cost  proposals)  submitted  m response  to  a solicitation  for  competitive  bid  including  RFPs. 
However,  it  does  not  prohibit  the  disclosure  of  proposals  that  are  included  or  incorporated  by 
reference,  in  an  actual  contract.  Nevertheless,  such  included  or  incorporated  proposals  may 
contain  commercial,  financial,  or  other  information  that  require  protection  under  FOLA  exemption 
(b)(4). 

[1.3]  13.3.6  (08-19-1998) 

Requests  for  Petroleum  Industry  Records 

1 . The  nadcmwide  authority  to  determine  intercompany  and  intracompany  transfer  prices  of  foreign-produced 
crude  oil  and  by-products,  and  the  acceptance  of  the  average  height  rate  assessment  as  an  intercompany 
charge  for  shipping  d foreign-produced  crude  oil  and  by-products  were  delegated  to  the  Regional 
Commissioner,  Midstates  Region  by  Delegation  Order  153  effective  October  9, 1996. 

2.  FOIA  requests  for  records  pertaining  to  the  methodology,  formula,  or  general  data  used  in  the 
determination  of  pricing  infonnatioa  relating  to  the  Petroleum  Industry  Program  (PIP)  should  be  promptly 
referred  to  the  Regional  Ehsclosure  OfBcer,  Midstates  Region,  for  necessary  consideratioa  and  diiect 
response  to  the  requester. 

3.  When  a request  is  for  both  records  described  in  (2)  above  and  for  records  unique  to  the  initial  recipient 
office,  the  request  will  still  be  promptly  referred  as  described  above.  The  initial  recipient  will  then  process 
that  pmtion  of  the  request  that  pertains  to  the  initial  recipient. 

[1.3]  13.3.7  (08-19-1998) 

Requests  for  Form  23C,  Form  4340,  Computer  Generated  Notices,  and 
Delegation  Orders 

Some  FOIA  responses  are  being  used  by  requesters  in  their  substantive  tax  affairs  as  "evidence"  of  Service 
noncompliaiKe  with  a variety  of  siatuloiy  and  regulatory  requirements  under  the  Iniemal  Revenue  Code  of 
1986. 

Responses  to  requests  for  Form  23C  whiefa  merely  advise  the  requester  that  "there  is  no  Form  23C  with  (his 
or  her)  name  on  it"  open  the  door  for  the  requesters  to  utilize  a "no  assessment  response"  w hen  challenging 
a statutory  notice  of  deficiency. 

A To  avoid  this  problein.  Disclosure  Officers  should  be  making  the  Forms  23C  or  R.ACS  Report- 
006.  whichever  is  used  (and  related  assessment  records,  such  as  Form  4340,  Certificaie  of 
AssessmenLs  and  Payments  . Form  8166,  Revenue  Accounting  Control  System  Input  Reconciliation 
Sheet , etc  ) available  ev  en  though,  technically  speaking,  the  requestor's  name  docs  not  appear  on 
them. 

B The  requester  should  also  be  informed  that  because  assessment  documents  do  not  identify-  specific 
ta.xpay  CIS,  a transcript  of  account  or  other  appropriate  documents  higjilighnng  the  amount  of  his  or 
her  particular  assessment  are  being  enclosed. 

NOTE: 


1. 

2. 
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FOIA  request  concerning  the  NMF 


A.  The  FOIA  request  for  a N\IF  can  pertain  to  a IMF  or  BMF. 

B.  WTien  you  do  a FOIA  request  in  this  section  make  sure  it  is  customized 
for  either  an  IMF  or  a BMF. 

C.  Triple  check  your  FOIA  request  to  make  sure  that  it's  filled  out  correctly. 

1 . If  it  is  for  an  IMF  make  sure  all  fill  in  items  pertain  to  an  IMF  t\pe  of  request. 
Check  that  your  name  and  your  SSN  are  in  all  the  correct  places,  and  that  it  is  dated. 

2.  Treat  the  BMF  request  in  the  same  manner  but  use  the  entity  name  with  the  EIN  in 
aU  the  correct  places.  Also,  make  sure  you  have  the  date  on  it. 


D.  If  you,  or  the  entity  have  not  received  a CP-504  or  a CP-5 1 9 then  you 
probably  do  not  have  a NMF  (exhibit  A from  IRM  676). 

E.  If  the  Disclosure  Officer  returns  your  FOIA  request,  he  will  send  a form 
letter  telling  you  why.  Just  correct  your  FOIA  request  and  send  it  back  in 
again.  Do  not  let  anything  or  anyone  sidetrack  you  from  doing  your 
FOIA  request. 

F.  This  FOIA  process  is  your  key  to  unlocking  the  ERS’s  “BIG  DARK 
CHEST  OF  SECRETS,”  they  are  hiding  from  you. 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 
TO; 

Disclosure  Officer 
Internal  Revenue  Sepv’ice 
iraddri 
iraddr2 

FROM:  (your  name  or  entity  name) 
addrl 
addr2 


Account  = 


■ Dear  Disclosure  Officer; 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  thereunder.  This  is  my  firm  promise  to  pay  fees  and  costs  for  locating 
and  duplicating  the  records  requested  below,  ultimately  determined  in  accordance 
with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonable  segregable.  I am  waiving  personal  inspection  of  the  requested 
records. 

3.  This  request  pertains  to  the  years: 

4.  Please  send  me  a copy  of  the  Non  Master  file  and  Comments  Field  maintained  in 
a System  of  Records  known  as  Integrated  Data  Retrieval  System  / IRS  34.018 
which  penain  to  the  above  referenced  SS;=  or  EIN=. 

5.  Please  certifr  all  documents  with  the  Form  2866.  certificate  of  official  record.  If 
there  are  no  specific  documents  pertaining  to  this  request,  certify-  your  response 
with  Form  3050.  certificate  of  lack  of  records. 


Dated: 


Respectfully. 


name.  Qualified  Requester 
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AFFroAVlT  / DECLARATION 


COLTsTY  OF 
STATE  OF 


) 

) ss 
) 


SUBSCRIBED  .ANT)  .AFFIR.MED: 

On  this day  of . Name,  personally  appeared,  personally 

knov^Ti  to  me.  OR  proved  to  me  on  the  basis  of  satisfactory  e\  idence  to  be  the  one  whose 
name  is  subscribed  to  the  within  instrument. 


Witness  my  hand  and  official  seal. 


Signature  of  Notary 

I,  Name,  hereby  swear  and  affirm  that  I have  the  authority  to  request  information 
pertaining  to  Entity  name. 


Name 


.O’*- 
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FOL4  Request  for  a form  5734  Non-Master  file 
assessment  voucher 


A.  In  order  to  have  a valid  assessment  and  to  be  able  to  assess  you  for 
penalties  or  interest  the  form  must  be  filled  out  and  sent  to  you  when  you 
request  it. 

B.  Exhibit  A shows  the  IRS  prepare  how  to  fill  out  the  5734. 

1 . Item  number  4 on  the  5734  says  tvpe  of  tax  now  go  down  to  the  lower  half  of 
the  page  and  what  does  it  say  "civil  penalty" 

2.  Item  number  6;  form  number  is  the  form  number  of  the  appropriate  return 
according  to  their  instructions.  How  can  a 1040  be  a type  of  tax  like  the  IRS 
tries  to  make  us  believe? 

3.  You  should  be  able  to  go  through  the  rest  of  this  5734  and  learn  to  recognize 
these  items  for  yourself. 


C.  Here  is  a clean  copy  of  a 5734  in  case  you  should  need  one  to  use  as  a 
exhibit. 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 
TO: 

Disclosure  Officer 
Internal  Revenue  Service 
iraddrl 
iraddr2 

FROM;  (vour  name  or  eniir\-  name) 
addrl 
addr2 

Account  = 


Dear  Disclosure  Officer: 

1.  This  is  a request  under  the  Freedom  of  Information  Act.  5 USC  552.  or 
regulations  thereunder.  This  is  my  firm  promise  to  pay  fees  and  costs  for  locating 
and  duplicating  the  records  requested  belovv.  ultimately  determined  in  accordance 
with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonable  segregable.  I am  waiving  personal  inspection  of  the  requested 
records. 

This  request  pertains  to  the  years: 

4.  BACKGROUND:  See  Exhibit  A,  1 of  2 and  2 of  2.  Form  5734. 

5.  Please  send  a certified  copy  of  the  form  5734  "Non  .Master  File  .Assessment 
Voucher”  which  is  specific  to  above  referenced  SS=  or  EINN  and  no  other  and 
which  indicates  the  alleged  liability-. 

6.  .Assessment  certificates  or  supporting  documents  are  being  requested  per  26  USC 
6203  and  26  CFR  301.6203-1. 

7.  Please  cenifr  all  documents  with  the  Form  2S66.  certificate  of  official  record.  If 
there  are  no  specific  documents  penaining  to  this  request,  certifr  > our  response 
with  Form  3050.  certificate  of  lack  of  records. 

D.\TED: 


Respectfully. 


name.  Qualified  Requester 
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Non-Master  Rle  Assessment  Voucher 


1 . Name  anc  a<drm 

2.  Cocur^en: 

OCa:cr  r,omocr  :DLS1 

1 3.  Tjasaye'  ide^uhcat-o-  -*umbe.*  (Ttm 

4.  Tyr«  oF  U* 

1 5.  -“crm  rvu<rcer  ■ 

6 Per  00 

! 

^hiihbh^h 

9.  Tax 

► 

s 

I.R.  Code  Section  or  Tyoc  of  Penalty  I 

1 Irani  Code  ] 

1 Amount 

1 

i 1 

10.  P«njllY 

1 1 1 

! 1 1 

i 

i 

i 

P. . fncertxt 

► 1 

> 

t 

! TotaF  /S»>^  of  9 fS.  ^nc  ! ft 

► ! 

1 

1 s 

13.  Reason  For  assessmtn; 


14.  Signatures'  srecare* 


“3rm  5734  {Rev.  1 -9  IF 


c*t.  No  jrrrSNt 


0«car‘n#r.c  c*  :!>i  *'tJiurv  - lotrnjl  Revenue  SeryiC: 
•J.5  . Si;ot4uK? 


I 


lExhibiiA  /mTZ.  I 
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Form  5734,  Non-Master  File  Assessment  Voucher 

Reference  IRM  7369 


Non-Master  File  Assessment  Voucher 

) . N#me  ^0  sdOr«u 


• 2 ' ''-iirf  Ditr 


4 Tr0#of:a* 


10.  AM'sInr 


i il)  _ 


la  »0*Tt  ^-noer 


«) tS)  

► _» 

Cods  SsOies  or  Type  ol  T r<~>,  CoOe 

L8J 


• 7.  MF  '.tc  * 3 Afcjv^ 

'N^mer* 

i (6;  (7) 


(9> 


T1.  imtrsst 

tZ  ToUl  (S*^ofLlmm  f.  IO.spc  fil 
T3.  Aiwoo  for  MiMirmriT 

m) 

?4.  S9nMurtorsr«pv«r 

U2) 

Form  5734  (ntv.  1«1J 


C«t.  fm.  7773BM 


1 5.  Date 

I (U) 

Dvpanmfor  of  the  TrMuir>  » Rcv<r>we  Servtca 


Revi«v  of  Fora  S734  for  Civil  Penalty  Assessments 

1 Full  naae  aivd  address  of  taxpayer. 

2 TIN  of  person  against  whoa  the  penalty  is  to  be  assessed. 

3 "Civil  Penalty”. 

4 Fom  nuaiber  of  tile  appropriate  return. 

5 Period  to  be  assessed. 

6 Zxaaination 

penalties--  fUT  2C  I.^C  6700,  6701,  6702 

KFT  28  IRC  6652(a) (b) 

EP  penalties--  KFT  74  IRC  6652,  6690,  6692 


KFT 

2C 

I.=IC 

6700,  6701, 

6702 

KFT 

28 

IRC 

6652(a) (b) 

KFT 

74 

IRC 

6652,  6690, 

6692 

KIT 

76 

IRC 

6651 

KFT 

29 

IRC 

6693 

.^efer 

to 

Ex.hlblt  500-7  of  IR.M 

753C 

abstract  r.utbers. 

8 Amounted  to  be  assessed. 

10  Ajiounted  to  be  assessed  (EP/SO  Support  and  Processi.-.g  personnel  will 
complete  this  itea,  if  missing) . 

11  ■Bxeainatton  Reguest*  or  other  appropriate  stateaert.  Forns  prepared 
by  EP  aust  Include  the  pla.n  year  ending  and  the  three  d.git  plan 
number;  the  File  Folder  Number  should  be  ir.  parentheses . 

12  Signature  and  office  Istatior.,  including  cxacinatisn  group  number,  ar.d 
the  i.nitials  of  the  reviewer. 

13  Dace  prepared.  ' 


. \y  : 

. /\  I i i '~J  ■ 
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FOIA  Request  for  IRS  Form  2162 
Notice  of  Assessment 

A.  This  will  usually  come  as  a computer  printout  as  it  is  stored  in  the 
computer. 

1 . Under  Title  5 USC  555(a)  they  are  to  send  you  the  information  no  matter  how  it  is 
stored. 

2.  They  will  often  tell  us  that  there  is  no  paper  form. 

3.  Then  send  us  a computer  printout  version  of  this  2162  Form! 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO; 

Disclosure  Officer 
Internal  Revenue  Service 
iraddrl 
iraddr2 

FROM:  (your  name  or  entity  name) 
addrl 
addr2 


Account  # acct 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  thereunder.  This  is  my  firm  promise  to  pay  fees  and  costs  for  locating 
and  duplicating  the  records  requested  below,  ultimately  determined  in  accordance 
with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  Ifom  release,  please  furnish  me  with  those 
portions  reasonable  segregable.  I am  waiving  personal  inspection  of  the  requested 
records. 

3.  This  request  pertains  to  the  years:  yrs 

4.  BACKGROUND:  See  Exhibit  A - 26  USC  6302,  Exhibit  B - 26  CFR 
301.6203.1,  Exhibit  C - IRM  3.17.63.14.4  and  3.17.63.14.7,  and  Exhibit  D - 
3(17)(63)(14).1(2). 

5.  Please  send  me  the  Notice  of  Assessment  Form  or  Forms  2162. 

6.  Please  certify  all  documents  with  the  Form  2866,  certificate  of  official  record.  If 
there  are  no  specific  documents  pertaining  to  this  request,  certify  your  response 
with  Form  3050,  certificate  of  lack  of  records. 


Dated: 


Respectfully, 


name,  Qualified  Requester 


97 


Subtitle  F - Procedure  and  Administration 
CHAPTER  63  - ASSESSMENT 
Subchapter  A - In  General 

-HEAD- 

Sec.  6202.  Establishment  by  regulations  of  mode  or  time  of 
assessment 

- STATUTE - 

If  the  mode  or  time  for  the  assessment  of  any  internal  revenue 
tax  (including  interest,  additional  amounts,  additions  to  the  tax, 
and  assessable  penalties)  is  not  otherwise  provided  for,  the 
Secretary  may  establish  the  same  by  regulations. 

- SOURCE - 

(Aug.  16,  1954,  ch.  736,  68A  Stat . 768;  Pub.  L.  94-455,  title  XIX, 
Sec.  1906 (b) (13) (A) , Oct.  4,  1976,  90  Stat.  1834.) 


-MISCl- 

1976  - Pub.  L. 
' 'Secretary' ' . 


AMENDMENTS 

94-455  strucli  out  ''or  his  delegate''  after 


- CROSS - 

Rules  and  regulations 
of  this  title. 


CROSS  REFERENCES 
for  collection  of  taxes, 


see  section  7805 


-CITE- 

26  use  Sec 

-EXPCITE- 

TITLE  26  - 
Subtitle  F 
CHAPTER  63 
Subchapter 


INTERNAL  REVENUE  CODE 

- Procedure  and  Administration 

- ASSESSMENT 

A - In  General 


-HEAD- 

Sec.  6203.  Method  of  assessment 


01/05/99 


- STATUTE - 

The  assessment  shall  be  made  by  recording  the  liability  of  the 
taxpayer  in  the  office  of  the  Secretary  in  accordance  with  rules  or 
regulations  prescribed  by  the  Secretary.  Upon  request  of  the 
taxpayer,  the  Secretary  shall  furnish  the  taxpayer  a copy  of  the 
record  of  the  assessment . 


- SOURCE - 

(Aug.  16,  1954,  ch.  736,  68A  Stat.  768;  Pub.  L.  94-455,  title  XIX, 
Sec.  1906 (b) (13) (A) , Oct.  4,  1976,  90  Stat.  1834.) 


-MISCl- 

1976  - Pub. 
' ' Secretary ' ' 


AMENDMENTS 

L.  94-455  struc)c  out  ''or  his  delegate'' 
wherever  appearing . 


after 


-SECREF- 


Exhtott  ^ I 
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Internal  Revenue 


PARTS  300  TO  499 

Revised  as  of  April  1,  1999 
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AND  FUTURE  EFFECT 
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With  Ancillaries 

Published  by 

the  Office  of  the  Federal  Register 
National  Archives  and  Records 
Administration 

as  a Special  Edition  of 
the  Federal  Register 
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§301.6203-1 


26  CFR  Ch.  I (4-1-99  Edition) 


amount  of  estimated  income  tax  re- 
quired to  be  paid  under  section  6153  or 
6154  which  is  unpaid. 

(c)  Compensation  of  child.  Any  income 
tax  assessed  against  a child,  to  the  ex- 
tent of  the  amount  attributable  to  in- 
come included  in  the  gross  income  of 
the  child  solely  by  reason  of  section 
73(a)  or  the  corresponding  provision  of 
prior  law,  if  not  paid  by  the  child, 
shall,  for  the  purposes  of  the  income 
tax  imposed  by  chapter  1 of  the  Code 
(or  the  corresponding  provisions  of 
prior  law),  be  considered  as  having  also 
been  properly  assessed  against  the  par- 
ent. In  any  case  in  which  the  earnings 
of  the  child  are  included  in  the  gross 
income  of  the  child  solely  by  reason  of 
section  73(a)  or  the  corresponding  pro- 
vision of  prior  law,  the  parent’s  liabil- 
ity is  an  amount  equal  to  the  amount 
by  which  the  tax  assessed  against  the 
child  (and  not  paid  by  him)  has  been  in- 
creased by  reason  of  the  inclusion  of 
such  earnings  in  the  gross  income  of 
the  child.  Thus,  if  for  the  calendar  year 
1954  the  child  has  income  of  $1,000  from 
investments  and  of  $3,000  for  services 
rendered,  and  the  latter  amount  is  in- 
cludible in  the  gross  income  of  the 
child  under  section  73(a)  and  the  child 
has  no  wife  or  dependents,  the  tax  li- 
ability determined  under  section  3 is 
$625.  If  the  child  had  only  the  invest- 
ment income  of  $1,000,  his  tax  liability 
would  be  $62.  If  the  tax  of  $625  is  as- 
sessed against  the  child,  the  difference 
between  $625  and  $62,  or  $563,  is  the 
amount  of  such  tax  which  is  considered 
to  have  been  properly  assessed  against 
the  parent,  if  not  paid  by  the  child. 

§301.6203-1  Method  of  assessment. 

The  district  director  and  the  director 
of  the  regional  service  center  shall  ap- 
point one  or  more  assessment  officers. 
The  district  director  shall  also  appoint 
assessment  officers  in  a Service  Center 
servicing  his  district.  The  assessment 
shall  be  made  by  an  assessment  officer 
signing  the  summary  record  of  assess- 
ment. The  summary  record,  through 
supporting  records,  shall  provide  iden- 
tification of  the  taxpayer,  the  char- 
acter of  the  liability  assessed,  the  tax- 
able period,  if  applicable,  and  the 
amount  of  the  assessment.  The  amount 
of  the  assessment  shall,  in  the  case  of 
tax  shown  on  a return  by  the  taxpayer. 


be  the  amount  so  shown,  and  in  all 
other  cases  the  amount  of  the  assess- 
ment shall  be  the  amount  shown  on  the 
supporting  list  or  record.  The  date  of 
the  assessment  is  the  date  the  sum- 
mary record  is  signed  by  an  assessment 
officer.  If  the  taxpayer  requests  a copy 
of  the  record  of  assessment,  he  shall  be 
furnished  a copy  of  the  pertinent  parts 
of  the  assessment  which  set  forth  the 
name  of  the  taxpayer,  the  date  of  as- 
sessment, the  character  of  the  liability 
assessed,  the  taxable  period,  if  applica- 
ble, and  the  amounts  assessed. 

§3Qi  R7nd-i  Supplemental  assess 

ments. 

If  any  assessment  is  incomplete  or 
incorrect  in  any  material  respect,  the 
district  director  or  the  director  of  the 
regional  service  center,  subject  to  the 
restrictions  with  respect  to  the  assess- 
ment of  deficiencies  in  income,  estate, 
gift,  chapter  41,  42,  43,  and  44  taxes,  and 
subject  to  the  applicable  period  of  limi- 
tation, may  make  a supplemental  as- 
sessment for  the  purpose  of  correcting 
or  completing  the  original  assessment. 

[T.D.  7838,  47  FR  44249,  Oct.  7,  1982] 

§301.fi2O.S-1  .Snprial  mips  arinlicable  to 
certain  employment  taxes. 

For  regulations  under  section  6205, 
see  §31.6205-1  of  this  chapter  (Employ- 
ment Tax  Regulations). 

Deficiency  Procedures 

§301.6211-1  Deficiency  defined. 

(a)  In  the  case  of  the  income  tax  im- 
posed by  subtitle  A of  the  Code,  the  es- 
tate tax  imposed  by  chapter  1 1 , subtitle 
B,  of  the  Code,  the  gift  tax  imposed  by 
chapter  12,  subtitle  B,  of  the  Code,  and 
any  excise  tax  imposed  by  chapter  41, 
42,  43,  or  44  of  the  Code,  the  term  “defi- 
ciency” means  the  excess  of  the  tax, 
(income,  estate,  gift,  or  excise  tax  as 
the  case  may  be)  over  the  sum  of  the 
amount  shown  as  such  tax  by  the  tax- 
payer upon  his  return  and  the  amounts 
previously  assessed  (or  collected  with- 
out assessment)  as  a deficiency:  but 
such  sum  shall  first  be  reduced  by  the 
amount  of  rebates  made.  If  no  return  is 
made,  or  if  the  return  (except  a return 
of  income  tax  pursuant  to  sec.  6014) 
does  not  show  any  tax,  for  the  purpose 
of  the  definition  “the  amount  shown  as 


3.17.63.13.10  (10-01-2000) 

Account  5604  Disbursement— Samoa  (PSC  Only) 

1 . This  account  records  the  disbursement  of  Federal  Withholding  taxes  for  U.S.  Militais-  and  Federal 

employees  according  to  the  U.S.  Treaty  with  Samoa.  ' 

2.  The  Treasury  .Account  Symbol  for  disbursements  for  this  account  is  20X6741 . 

3.17.63.14  (10-01-2000) 

Account  Series  6000  Assessments  and  Settlements 

1 . TTiis  series  of  accounts  records  the  assessment  of  tax  liabilities  and  the  incurment  of  liabilities  for  fees, 
penalties  or  costs  for  services  rendered.  Also  included  in  this  series  of  accounts  are  settlements  of  accounts 
other  than  by  pa\ment  These  include  abatements,  write-offs,  transfers  and  clearances  due  to  statute 
expiration.  This  series  of  accounts  are  nominal  accounts  and  will  be  closed  to  the  Revenue  Clearance 
Account  at  the  end  of  the  accounting  year. 

3.17.63.14.1  (10-01-2000) 

Account  6001  Installment  Agreement  Liability 

1 . This  account  has  been  established  for  future  use. 

2.  This  account  sets  up  the  liability  for  Installment  Agreement  User  Fees  when  these  fees  are  established  on 
the  master  file. 

3.17.63.14.2  (10-01-2000) 

Account  6010  Arbitrage  Revenue  (Ogden  Only) 

1 . This  account  is  used  to  summarize  the  total  amount  of  assessments  of  non-tax  revenue  money.  The  balance 
of  this  account  represents  total  non-revenue  assessments  for  the  year. 

2.  These  assessments  will  not  appear  on  the  Summary  Record  of  Assessments  (Assessment  Certificate). 

3.17.63.14.3(10-01-2000) 

Account  6011  Arbitrage  Penalty  Revenue  (Ogden  Only) 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  non-tax  revenue  penalties.  The 
balance  of  Ais  account  represents  total  non-tax  revenue  penalty  assessments  for  the  year. 

2.  These  penalty  assessments  will  not  be  recorded  on  the  Summary  Record  of  Assessments  (Assessment 
Certificate). 

3.17.63.14.4  (10-01-2000) 

Account  6110  Withholding  Tax  Assessments— Principal 

1.  This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  1 Principal  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  1 Principal  assessments 
for  the  year. 

2.  .All  principal  assessments  must  be  recorded  on  Summary  Record  of  .Assessments  (Assessment  Certificate). 
The  .Assessment  Certificate  is  the  legal  document  that  permits  collection  activity . 

3.  Total  tax  class  1 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  exiemal  subsidiary. 

3.17.63.14.5  (10-01-2000) 

Account  6111  Withholding  Tax  Assessments— Penalty 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  1 Penalties  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  1 penalty  assessments  for 
the  year. 

2.  .All  penalty  assessments  must  be  recorded  on  summary  Record  of  .Assessments  (.Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 
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3.  Total  tax  class  1 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiar%-. 

3.17.63.14.6  (10-01-2000) 

Account  6112  Withholding  Tax  Assessments— Interest 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  1 Interest  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  1 interest  assessments  for 
the  year. 

2.  All  interest  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  1 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  exiemal  subsidiary. 

3.17.63.14.7  (10-01-2000) 

Account  6120  Individual  Income  Tax  Assessments— Principal 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  2 Principal  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  2 principal  assessments 
for  the  year. 

2.  All  principal  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  jjermits  collection  activity. 

3.  Total  tax  class  2 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiary. 

3.17.63.14.8  (10-01-2000) 

Account  6121  Individual  Income  Tax  Assessments— Penalty 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  2 Penalties  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  2 penalty  assessments  for 
the  year. 

2.  All  penalty  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Cenificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  2 assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2162  which 
will  become  the  external  subsidiary. 

3.17.63.14.9  (10-01-2000) 

Account  6122  Individual  Income  Tax  Assessments— Interest 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class  2 Interest  as  provided  by 
the  Internal  Revenue  Code.  The  balance  of  this  account  represents  total  tax  class  2 interest  assessments  for 
the  year. 

2.  .^11  interest  assessments  must  be  recorded  on  Summary  Record  of  Assessments  (Assessment  Certificate). 
The  Assessment  Certificate  is  the  legal  document  that  permits  collection  activity. 

3.  Total  tax  class  2 Assessments  for  the  month  will  be  summarized  on  computer  generated  Form  2 1 62  which 
will  become  the  external  subsidiary. 
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rece.'ai  Taxes.  c‘.  S50.000  cr  mere,  wun  reseeci  :r  emg  c*  fc  a;-r : 
money  launcenng  activities. 

(2)  Trie  Treasury  Account  Symboi  for  Anti-Drug  Funcs  is  2QX505S.  a: 
refund  documents  related  to  OTis  fund  must  nave  Treasury  Symec: 
20X5093. 

(31  This  account  wiij  be  supporteC  by  reccrcs  cp-tamec  mne  -.A  - •V? 
>vnr>ir.  me  RaCS  system.  This  account  is  reconec  c''  th?  SF  22- 

(<i  Copies  c:  tne  documentation  supconmg  : s0urse'^'?'‘.:s  ^ 

be  held  m me  GAO  Site  AuCit  fiie  m accoroar.ee  w.:n  Service  Cen:  = - 
Disposition  Schedule  206. 


Screen  No. 

- 0£0 

051 

052 


Posts  Account  5500  >rith: 

Valid  screen — no  avaiiabie  transaction  at  present. 

Cancellation  of  refund  cnecx  on  SF  1093. 

Conru-mabon  o(  paid  cepas  of  Sr  1166  tscaived  irera  Pe  D<sou.'s- 
in;  CtOca  «»hen  checks  ar«  paid. 


3(17)(63){K) 

Account  Series  6000  Assessments  and  Settlements 

This  series  o(  accounts  record  the  assessment  of  tax  liabiwies  ano  me 
Incurmeni  o(  liabilities  for  fees,  penalties  or  costs  tor  services  rer/cerec. 
Also  included  in  this  series  of  accounts  are  senlements  of  accounts  other 
than  by  payment.  These  inolude  abatements.  wnte-oKs.  transters  ano 
clearances  due  to  statute  expiratioa  This  series  of  accounts  are  r.om:r.3i 
accounts  and  will  be  closed  to  the  Revenue  Qearance  Account  at  the 
end  of  the  accounting  year. 

3(17K63)(14).1 

Account  6110  Tax  Assessments 

■~(1)  Thb  account  will  be  used  to  summartrs  the  total  amounts  of  as- 
sassmems-of  uuces.  penalties,  interest  and  other  acdibons  to  ux  as  pro- 
vided by  tna  internal  Revenue  Code.  The  balance  ol'tnis  aocaum  rapre- 
serrts  total  tax  assessments  for  me  year. 

(2)  -An  tax  assessments  rnust.be  recorded  on  Form  22C  Assessme.m 
Cenifiaite.  The  Assessment  Cerjficaie  must  be  signed  by  me  Assess- 
ment Officer  and  dated.  The  Assessment  (Dartificaie  is  tne  lecaJ  docu- 
ment irat  permits  coUection  actMry.  v " "" 

(3)  The  Assessment  Summary  File  (ASr)  is  the  subsidiaiy  lor  this  ac- 
count within  the  RAGS  system.  Total  assessments  for  the  month  v.-in  be 
summariied  on  Form  2162  fgenerated)  which  will  become  an  iniomai 
subsidiary. 

Scr»enNo.  Poits  Account  61 10  with: 

0‘<C  Manual  assossmvnis  of  toxss.  oenal&es  xnd  ■ntvresi  tor  nmA  L'nn 
Ledger  cares.  Also  inciicos  PrompL  Quick  & JecpPCy  assoss- 
rr.entj  manually  prepared  Ip  one  of  Pe  master  Tiitt. 

091  Aoditions  to  lax.  p«naiu«s  ano  miefesi  assoctateo  wicn  « manuanv 
precossod  sucsecuent  ccoii  document  suen  as  cisncixxea 
cneocs.  F2*2^.  F3S09  etc  i 

092  Aocuions  to  Ux.  penalties  and  accrual  Inierest  assooaieo  wnn  a 
manuaUy  processed  creca  ooeument  suc.i  as  soosadvxrrr.  pay- 
mants.  F2<2^.  uniCenudea  appticaitons.  nc. 
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exhibit  D 


FOIA  request  for  the  names  of  the  Assessment  Officer 


A.  How  can  you  verify  the  Assessment  date  that  the  IRS  uses  on  their  form 
4340  and  many  other  documents  if  you  do  not  have  access  to  that  actual 
Assessment? 

1 . How  can  I accept  their  word  or  trust  them  about  anything  when  they  have  been 
caught  lying  to  Congress  and  the  GAO? 

B.  Who  performed  the  actual  Assessment? 

C.  What  was  the  actual  form  that  they  originally  signed? 

D.  Where  is  that  Form  now? 

E.  IRS  manuals  for  the  year  2001  still  show  the  23C  as  a current  form  in  use 
with  the  service  so  where  is  the  23 C? 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO: 

Disclosure  Officer 
Internal  Revenue  Service 
iraddrl 
iraddr2 

FROM:  (your  name  or  entity  name) 
addrl 
addr2 


Account  # acct 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  thereunder.  This  is  my  firm  promise  to  pay  fees  and  costs  for  locating 
and  duplicating  the  records  requested  below,  ultimately  determined  in  accordance 
with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonable  segregable.  I am  waiving  personal  inspection  of  the  requested 
records. 

3.  This  request  pertains  to  the  years:  yrs 

4.  BACKGROUND:  See  Exhibit  A - 301 .6203,  and  Exhibit  B - IRM 
3(17)(63)(14).l,  “Accoxmt  6110  Tax  Assessments.” 

5.  Please  send  me  the  full  name,  or  names,  and  employee  number,  or  numbers,  of  all 

assessment  officers  that  worked  at  the Service  Center  for  above 

mentioned  years. 

6.  Please  certify  all  documents  with  the  Form  2866,  certificate  of  official  record.  If 
there  are  no  specific  documents  pertaining  to  this  request,  certify  your  response 
with  Form  3050,  certificate  of  lack  of  records. 


Dated: 


Respectfully, 


name.  Qualified  Requester 
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The  FOIA  Summary 


A.  Assessment,  Assessment,  Assessment  where  is  the  Assessment  is  the 
magic  question. 

B.  If  you  start  reading  the  case  law  concerning  assessments  you  will  soon 
realize  that  most  of  those  individuals  involved  with  these  cases  were 
using  some  “IDIOT  LEGAL  ARGUMENT.”  All  of  a sudden  they  have  a 
last  minute  change  of  heart  and  then  they  start  asking  for  the  assessment, 
after  the  fact. 

1 . Few  if  any  of  them  have  ever  sent  in  a FOIA  request  until  after  the  fact  or  they 
demand  an  assessment  after  their  trial  has  started.  TOO  LATE! 

C.  When  you  get  that  first  letter  from  the  IRS  wanting  to  know  where  your 
return  is  or  some  other  letter  to  that  effect  your  court  case  has  just  started 
under  our  Administrative  Equity  System. 

1 . If  you  vdnd  up  in  an  actual  Federal  Courtroom  that  is  noting  but  a show  place 
where  they  perform  the  ceremonial  duties  of  the  Administrative  Equity  Process. 

2.  Those  people  engaged  to  perform  the  ceremonial  functions  in  the  Federal  System 
reap  rewards  both  financial  and  status.  It  boosts  their  ego. 

D.  We  have  a number  of  people  who  contact  us  that  have  paid  thousands  for 
some  20,  30,  or  50  page  statement  from  some  group  that  is  going  to  take 
care  of  their  IRS  problems.  They  use  the  same  letter  for  everyone. 

1 . Very  seldom  does  that  group  ever  teach  anyone  about  the  FOIA  administrative 
process.  In  fact  they  often  discourage  people  from  doing  FOIA’s. 

E.  When  it  comes  to  the  Assessment  process  there  are  a number  of  FOIA’s 
requests  that  you  should  send  in  concerning  this  one  area. 

F.  This  is  one  important  area  to  develop  to  it’s  fullest.  And  this  is  one  area 
the  IRS  hates  to  deal  with.  They  even  going  so  far  as  to  teach  Disclosure 
Officers  to  lie  and  to  try  to  deceive  you. 

1 . The  IRS,  U.S.  Attorney’s  office,  and  the  Federal  Courts  will  go  to  no  ends  to  try 
to  force  false  documents  dowu  your  throat  calling  upon  all  their  Magic  tricks. 
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G.  In  studying  their  own  Regulation  and  manuals,  we  find  several  places 
that  clearly  lay  out  the  correct  Assessment  process  which  shows  the 
Forms  necessary  for  a proper  Assessment. 

H.  The  enclosed  FOIA  requests  should  get  you  started.  As  you  read  about 
and  study  this  Assessment  process  you  will  find  many  other  documents 
for  which  you  will  want  to  do  additional  requests. 

I.  We  are  going  to  give  you  just  some  of  the  basic  FOIA  requests.  How  far 
you  wish  to  go  is  up  to  you. 

J.  If  you  have  been  filing  returns  and  self-assessing  yourself,  then  the  IRS 
has  no  need  to  assess  you,  unless  you  haven’t  sent  in  their  fair  share. 
Then  they  might  do  an  alleged  assessment  against  you. 
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